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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, source of good-
ness, forgive our departures from Your
plans. We have desired to rule and not
to serve. We have wanted to avenge
ourselves and not forgive. We have fo-
cused on getting and not giving, on
speaking and not listening. We have
been too busy to spend time with You,
and the voice of conscience has con-
demned us. We have learned too little
from our mistakes. Forgive us not be-
cause of our goodness but because of
Your mercy.

Today, bless our Senators with Your
peace. Help them to honor You with
their thoughts and actions. Prepare
each of us for a future of hope and
trust. We pray in Your righteous Name.
Amen.

——
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

———
RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

———

SCHEDULE

Mr. FRIST. Mr. President, in a few
moments, we will return to the consid-

Senate

eration of the Commerce-Justice-
Science appropriations bill. We are
very close to an agreement which will
allow us to finish that bill at an early
hour today. The two managers have
worked diligently over the course of
the last week and this week—it has
been now 2 weeks on the bill—and we
are now ready to proceed to final pas-
sage after we dispose of a few remain-
ing issues. I expect that we will line up
a series of stacked votes beginning
sometime around 10:45 or 11 this morn-
ing, and we will alert Senators once we
lock in that time.

Once we complete the Commerce-
Justice-Science appropriations bill, we
will start consideration of the Agri-
culture appropriations bill. Senators
should begin preparing for that bill and
I encourage Senators to notify their re-
spective chairman and ranking mem-
ber if they intend to offer amendments.
It is helpful for the two leaders and the
bill managers to know in advance what
amendments will be offered so that we
can proceed in an orderly way.

———
HISPANIC HERITAGE MONTH
Mr. FRIST. Mr. President, I rise

today to recognize the monthlong cele-
bration honoring the heritage of His-
panic Americans. That monthlong cele-
bration begins today.

Nearly 40 years ago, Congress author-
ized President Liyndon Johnson to pro-
claim National Hispanic Heritage
Week. Two decades later, George Her-
bert Walker Bush expanded the cele-
bration to 4 weeks. National Hispanic
Heritage Month was born. Every year
we set aside a month to pay special re-
gard to the contributions of Hispanic
Americans.

Over the centuries, Hispanic Ameri-
cans have profoundly affected the
course of human history. Their influ-
ence predates the birth of our Nation,
tracing back to the first footsteps of
Spanish explorers now more than 400
years ago.

DeSoto and his men were the first to
discover the mighty Mississippi. Coro-
nado’s expedition unearthed the Grand
Canyon. DeAnza blazed a trail from
Mexico to California’s Pacific coast.

Since the dawn of early explorers,
millions of men and women from Mex-
ico, Puerto Rico, Cuba, Central Amer-
ica, South America, and Spain have
continued the tradition of settling in
America. They have come in search of
freedom, peace, and prosperity, and
they have gotten far more than they
sought.

Through the ages, Hispanic Ameri-
cans have left an indelible mark on the
history, the culture, and the values of
our Nation. It is those values and con-
tributions that we celebrate.

Some names stand out. David Bar-
kley was the first Hispanic American
to receive the Congressional Medal of
Honor. Barkley voluntarily swam the
frosty Meuse River in France during
World War I to gather information be-
hind enemy lines. He gave his life to
our country, drowning on his swim
back to land.

Luis Alvarez, a Nobel Prize recipient,
revolutionized the safety of air travel
by inventing the ground control radar
system for aircraft landings.

Ellen Ochoa was the world’s first His-
panic-American astronaut.

Sara Martinez Tucker, who I had the
opportunity to meet at a dinner I re-
cently hosted, her story intrigued me
so much. A native of Laredo, Sara
worked her way up from humble begin-
nings to be the first Hispanic female to
hold an executive position at AT&T.
Time Magazine recently named her one
of the top 25 most influential Hispanic
Americans. But most important is
what she has done to help other His-
panic Americans realize their own
dreams. As CEO of the Hispanic Schol-
arship Fund, she has grown the schol-
arship fund from $3 million tenfold to
$30 million in scholarship money dis-
tributed every year, and she is not
stopping there. Sara wants to nearly

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

510057



S10058

double the percentage of Hispanics
with college degrees by 2010, and I be-
lieve with her determination, she will
accomplish just that.

David Barkley, Luis Alvarez, Ellen
Ochoa, Sara Martinez Tucker, Alex
Rodriguez, Nancy Lopez, Richard
Serra, Rita Hayworth, Cesar Chavez,
Alberto Gonzales, Jose Gonzalez—I
mention Jose because he has a special
place in my heart. Jose was the chief
surgical resident at Massachusetts
General Hospital when I was in my
training in Boston. I was an intern at
the time. Jose walked me through my
very first hernia operation, an oper-
ation I have performed many times
since that first occasion, an occasion
which I remember vividly, an operation
I continue to perform in Africa on med-
ical mission work.

The list goes on. There are doctors,
entrepreneurs, public servants, ath-
letes, artists, philanthropists, sci-
entists, scholars. In all of these profes-
sions, in all of these fields, the huge
contributions that have been made in
the past, all have contributed to that
rich fabric of American life. We are a
more vibrant nation and we are a more
vibrant people because of it.

These names stand out, but there are
many others, large and small, who
move America forward every day. They
are the countless heroes who have
fought in our wars, who work in our
hospitals, who teach in our schools,
and who serve in our Government.
Many have come to America with a
simple hope of a better life and through
hard work they have achieved that
goal. We honor their character, their
determination, and their enduring opti-
mism.

It is the spirit of the American char-
acter which gives flight to the Amer-
ican dream and has fueled the progress
of our great Nation.

Today as we begin a monthlong cele-
bration of Hispanic heritage, I join
with all Americans in recognizing the
invaluable role of Hispanic Americans
in shaping and enriching these United
States.

———

MAKING APPROPRIATIONS FOR
SCIENCE, THE DEPARTMENTS OF
STATE, JUSTICE, AND COM-
MERCE, AND RELATED AGEN-
CIES FOR FISCAL YEAR 2006

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of H.R. 2862, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 2862) making appropriations
for Science, the Departments of State, Jus-
tice, and Commerce, and related agencies for
the fiscal year ending September 30, 2006, and
for other purposes.

Pending:

Dorgan amendment No. 1665, to prohibit
weakening any law that provides safeguards
from unfair foreign trade practices.

Lieberman amendment No. 1678, to provide
financial relief for individuals and entities
affected by Hurricane Katrina.
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Kerry/Landrieu amendment No. 1695, to
strengthen the loan, procurement assistance,
and management education programs of the
Small Business Administration in order to
help small businesses and homeowners hurt
by Hurricane Katrina meet their existing ob-
ligations, finance their businesses, and main-
tain and create jobs, thereby providing sta-
bility to the national economy.

Mr. FRIST. I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. FRIST. Mr. President, I ask to
speak as in morning business.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. FRIST. Mr. President, as I men-
tioned a few moments ago, we will
begin voting sometime around 10:45 or
11. The plans are being finalized, and
we will be back with a more specific
announcement as to when that time
will be as we address the amendments.

————

MEETING PRESIDENT ALVARO
URIBE OF COLOMBIA

Mr. FRIST. Mr. President, on a sepa-
rate issue, I want to take the oppor-
tunity to mention a meeting I am hon-
ored to be hosting later today with Co-
lombian President Alvaro Uribe, who is
visiting our country and who will be
here with us in the U.S. Capitol. He has
served as Colombia’s President since
his election in 2002 and has done a re-
markable job. I have had the privilege
of meeting with President Uribe during
visits, both here in Washington as well
as on a trip that I took to Colombia in
January of 2004. Throughout his term,
the President has enjoyed high levels
of popular support. He has earned it.
He deserves it. He ran on the platform
of public security and he has delivered.

Since his election, Colombia has seen
significant decreases in homicides, de-
creases in crime, decreases in acts of
terrorism. Coca and poppy cultivation
have decreased by over a third while he
served in office. President Uribe has
worked hard to promote greater re-
spect for the rule of law, institute judi-
cial reform, and improve Colombia’s
record on human rights.

Colombia is one of our Nation’s
strongest allies and our close partner-
ship is key to advancing U.S. interests
in the Western Hemisphere. Colombia
is the third most populous country in
Latin America after Brazil and Mexico.
Because of its size and strategic loca-
tion, Colombia is a key player in re-
gional issues. In addition, it has played
an active role in multilateral institu-
tions such as the United Nations and
the Organization of American States.

The close bilateral relationship that
America enjoys with Colombia centers
on our efforts to counter terrorism and
stop illicit drug traffic. Together, our
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two countries are working hard to pro-
mote stability and promote security,
to promote prosperity in Colombia and
the region. I look forward to discussing
all of these issues with the President
this afternoon.

At the top of the list, we will address
the President’s efforts to defeat Colom-
bia’s insurgent groups. Three main ille-
gal armed groups operate in Colombia:
The Revolutionary Armed Forces of
Colombia, FARC; the National Libera-
tion Army, or ELN; and the United
Self-Defense  Forces of Colombia,
known as AUC. All three thrive on the
illegal narcotics trade. The U.S. Sec-
retary of State has designated all three
groups as foreign terrorist organiza-
tions. For years, FARC, ELN, and AUC
have terrorized the Colombian people
with bombings, murders, kidnappings,
extortion, hijackings, and the list goes
on. They have Kkidnapped dozens of
American citizens, and they have mur-
dered at least 10.

Their drug-sponsored terrorist activ-
ity has created destabilizing effects on
Colombia and the region and threatens
the United States. The U.S. Drug En-
forcement Administration estimates
that more than 80 percent of the world-
wide powder cocaine supply and ap-
proximately 90 percent of the powder
cocaine smuggled into the United
States is produced in Colombia. Colom-
bian producers also account for 50 per-
cent of the heroin entering the United
States. The United States spends hun-
dreds of millions of dollars each year in
Colombia to train the counternarcotics
forces, shore up their civilian
counterdrug efforts, and help provide
crop alternatives for farmers. We are
getting results.

Aerial eradication alone has cut coca
and poppy cultivation by a third since
2001.

Human rights is another topic that
the President and I and leadership will
be discussing. Members of Congress
have repeatedly and rightly voiced con-
cerns about continuing human rights
violations in Colombia. FARC, ELN,
and AUC are notorious culprits. I hope
to learn more about how President
Uribe plans to demobilize these troops
and address allegations of human
rights abuses within Colombia’s Armed
Forces.

The United States and Colombia have
worked hard to build a solid foundation
for a close, cooperative relationship. I
look forward to hearing the President’s
ideas on how we can continue to work
together on all of these issues of huge
concern. I urge my colleagues in the
Senate to continue to support Presi-
dent Uribe in his efforts, his convic-
tions, his determination to fight the il-
licit drug trade, strengthen the rule of
law, expand economic opportunity and
foster peace and stability in his coun-
try and in the region.When we
strengthen the security of our neigh-
bors, we increase our security at home.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.



September 15, 2005

The legislative clerk proceeded to
call the roll.

Mr. KYL. Madam President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Madam President, I ask
unanimous consent that the pending
amendments be set aside so I may call
up amendment No. 1718.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1718

Mr. KYL. Madam President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 1718.

Mr. KYL. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. KYL. Madam President, let me
briefly describe what this amendment
does, and then I understand the rep-
resentative of the minority will inter-
pose an objection.

This is an amendment that embodies
a bill to prohibit Internet gambling
and permit the enforcement of that
prohibition. Most States, if not all
States, already have laws on the books
that prohibit Internet gambling. The
problem is that those bills are difficult
to enforce by the individual State at-
torneys general because the Internet is
ubiquitous—it is across the State
lines—and the attorney general in Ari-
zona can’t go to Montana and enforce
such prohibition in that State.

About 10 years ago, the State Attor-
neys General Association came before
our subcommittee and asked for this
Federal legislation so that there could
be a national enforcement that would
enable them to give force to all of the
different States’ laws prohibiting
Internet gambling. We have worked on
this now for a decade, and twice the
legislation has passed the Senate.
Twice the legislation has passed the
House of Representatives, each time in
somewhat different form. But we have
never been able to get the two bodies
to pass legislation in the same year in
order to effectuate that.

It is very troublesome because the
process by which we have to consider
legislation makes it very difficult for
something like this to get floor time
and have a week or several days on the
floor to debate back and forth, get it
passed, and do the same thing with the
House and then work out a conference
committee and the like. That is why
we have had to resort to attaching
amendments such as this to appropria-
tions bills or other bills that are on the
floor already and moving forward so
that we can gain consideration of this
issue. It is not particularly conten-
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tious. It is certainly not partisan. The
legislation has enjoyed wide bipartisan
support in both bodies.

Let me briefly describe it. All it does
is it allows banks and credit card com-
panies to do what most of them are al-
ready doing voluntarily; that is, simply
not honoring a credit card debt for
Internet gambling. When some Internet
gambling site in Aruba, for example,
submits the bill to Master Charge or
Bank of America and says, Joe Blow
here gambled away $1,000 of his money,
put it on the credit card, and you now
owe that to our Internet gambling site
in Aruba, the bank or credit card com-
pany says, No. That was against the
law. You can’t do that. We are not pay-
ing.

It has had some effect on these oper-
ations. But to show you why it hasn’t
had enough, when we started a decade
ago, there were 20-some sites. Today,
there are over 2,000 sites. The amount
of money was relatively insignificant
back then. Now it is hundreds of bil-
lions of dollars. It is incredible.

A Harvard law professor described
this kind of Internet gambling with re-
gard to kids doing it on the Internet.
He said it is like the crack cocaine of
gambling; it is so addictive; there is no
supervision.

We have gambling in Las Vegas, At-
lantic City, and on Indian reservations,
and it is tightly supervised and regu-
lated. Even our subcommittee found
testimony from the New Jersey Gam-
bling Commission and said one reason
we can do it is we highly regulate it.
But there is no way to regulate these
offshore sites. That is why it is against
the law in every State.

We have a Federal act called the
Wire Act which prohibits horse gam-
bling. That is now being done on the
Internet. There is a means of enforcing
existing law in a meaningful way and
ensuring that all of the State laws can
be enforced as well. I want to indicate
who is in favor of this, and then I will
allow the process here to occur.

Obviously, sports groups are very
concerned about the adulteration of
sports. We have seen it in college
sports. Even one of the universities in
my State was involved in a point-shav-
ing scandal not too long ago. Why did
this young athlete involved have to
shave points in the games in which he
played? It was because he got into
trouble with gambling debts.

The NFL, Major League Baseball, the
National Hockey League, National
Baseball Association, National Colle-
giate Athletic Association, and the
NCAA strongly support this legislation
because they understand that if Inter-
net gambling becomes part of their
sports, nobody can count on those
sports being pure. There is always the
possibility that they have been adul-
terated by gambling.

There are a lot of groups. The Na-
tional Gambling Commission called for
legislation such as this, and a lot of the
groups that testified before that Com-
mission are also strongly in support.
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The National Coalition Against Gam-
bling Expansion and groups such as the
Family Research Council, Focus on the
Family, Concerned Women for Amer-
ica, the Christian Coalition, United
Methodist Church, Southern Baptist
Convention, together with their co-
members of the National Council of
Churches, and the National Coalition
Against Gambling Expansion—it in-
cludes a whole host of organizations.

Madam President, I ask unanimous
consent to have this list printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows;

SUPPORTERS

National Football League, Major League
Baseball, National Hockey League, National
Baseball Association, and National Colle-
giate Athletic Association.

Family Research Council, Focus on the
Family, Christian Coalition, Concerned
Women for America, National Coalition
Against Gambling Expansion, United Meth-
odist Church, and Southern Baptist Conven-
tion.

Together with their co-members of The Na-
tional Council of Churches, which includes:

African Methodist Episcopal Church, The
African Methodist Episcopal Zion Church,
Alliance of Baptists, American Baptist
Churches in the USA, and The Antiochian
Orthodox Christian Archdiocese of North
America.

Diocese of the Armenian Church of Amer-
ica, Christian Church (Disciples of Christ),
Christian Methodist Episcopal Church,
Church of the Brethren, and The Coptic Or-
thodox Church in North America.

The Episcopal Church, Evangelical Lu-
theran Church in America, Friends United
Meeting, Greek Orthodox Archdiocese of
America, Hungarian Reformed Church in
America, International Council of Commu-
nity Churches, Korean Presbyterian Church
in America, Malankara Orthodox Syrian
Church, and Mar Thoma Church.

Moravian Church in America Northern
Province and Southern Province, National
Baptist Convention of America, National
Baptist Convention, U.S.A., Inc., National
Missionary Baptist Convention of America,
Orthodox Church in America, Patriarchal
Parishes of the Russian Orthodox Church in
the U.S.A., and Philadelphia Yearly Meeting
of the Religious Society of Friends.

Polish National Catholic Church of Amer-
ica, Presbyterian Church (U.S.A.), Progres-
sive National Baptist Convention, Inc., Re-
formed Church in America, and Serbian Or-
thodox Church in the U.S.A. and Canada.

The Swedenborgian Church, Syrian Ortho-
dox Church of Antioch, Ukrainian Orthodox
Church of America, and United Church of
Christ.

The National Thoroughbred Racing Asso-
ciation.

Mr. KYL. This is a page and a half of
religious institutions in support of this
legislation.

Even groups that also are involved in
sports that do involve some form of
gambling, such as the National Thor-
oughbred Racing Association, under-
stand that for their sport to remain
pure—and it is highly regulated, as
well—for them not to have the taint of
gambling, they support this kind of
legislation.

It has been very frustrating for me
because there is such broad-based sup-
port, it makes such sense. It is so dan-
gerous, especially for the Kkids in our
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society. We have a very tight bill. It is
quite similar to the bill that got
through the Committee on Banking
last year. The various groups directly
involved in this are supportive of the
legislation, or at least are not in oppo-
sition.

It is time to get this done before this
phenomenon explodes any further
and—and I underline this—before the
lobbying money of these groups defeats
it again. I will not name names, but
people who are today in trouble with
the law were partially responsible for
the defeat of this legislation pre-
viously.

This kind of money should not be
brought to bear as a special interest on
our bodies to keep us from adopting
important legislation such as this.
That is why I have attempted to use
the appropriations bill that is before
the Senate as the vehicle to bring up
this matter again. I understand from a
purely technical parliamentary point
of view it is incumbent upon the distin-
guished ranking member of the sub-
committee to interpose a rule XVI ob-
jection. I understand that. I appreciate
her need to maintain the committee
jurisdiction and the process.

However, I note in conclusion we
have legislated on appropriations bills
in the past. So this is not something
that has never been done before. I had
hoped we would be permitted to do it in
this case because of the importance of
the issue, the fact that there is a very
large consensus to get this done. It is
very difficult to do it any other way. I
am disappointed we are not able to do
it at this time.

When the objection is interposed, I
ask the Presiding Officer’s indulgence
to direct a brief inquiry to the ranking
member of the subcommittee.

Ms. MIKULSKI. Madam President, I
wish to acknowledge the validity of the
fact that the Senator from Arizona has
worked long and hard on this issue and
sees this as a consumer protection
issue, and protection-of-our-sov-
ereignty issue also.

Without taking any prejudice on the
merits of the amendment, I have to
make a point of order under rule XVI
that the amendment does constitute
general legislation on an appropria-
tions bill and is not in order.

Mr. KYL. With the Presiding Offi-
cer’s indulgence, I ask a question, and
I appreciate that the ranking member
may not know the answer to this ques-
tion.

Can the ranking member advise me
who it is that is requiring the imposi-
tion of this so I can speak to that Sen-
ator or those Senators to try to reach
some kind of an accommodation so we
can take this matter up in the future?

Ms. MIKULSKI. Madam President, I
say to my friend and member of the Ju-
diciary Committee, I do not know. I
truly do not know. I do know that
these parliamentary mechanisms were
worked out at the leadership level.

Mr. KYL. I appreciate that. I appre-
ciate the words of the ranking member
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and make this point that this will pro-
ceed in some way at some time when
we find out who is making the objec-
tions, if anyone. It may simply be a
procedural matter to preserve the com-
mittee’s jurisdiction.

We will proceed. It will become law
at some point at some time. I ask my
colleagues on both sides of the aisle, if
you have problems with this legisla-
tion, please let me know so we can try
to work on those problems. There
should be no reason we cannot move
forward. We will be back. The next
time I am back, I hope there is no one
who is interposing an objection.

I appreciate the comments of the
ranking member.

Ms. MIKULSKI. I call for the ruling.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment fails.

The Senator from New Mexico.

AMENDMENT NO. 1706
(Purpose: To provide funds for educational

assistance to individuals and schools im-

pacted by Hurricane Katrina)

Mr. BINGAMAN. I ask unanimous
consent the pending amendment be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I call for consider-
ation of amendment No. 1706.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, and Ms. LANDRIEU, Mr.
REID, Mr. KENNEDY, Ms. MIKULSKI, Mr. DODD,
Mrs. CLINTON, Mr. DAYTON, Mr. AKAKA, Mr.
LIEBERMAN, Mr. SCHUMER, Mrs. MURRAY, Mr.
LAUTENBERG, and Mr. CORZINE, proposes an
amendment numbered 1706.

Mr. BINGAMAN. Madam President, I
ask unanimous consent the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. BAUCUS. I ask unanimous con-
sent that Senators LAUTENBERG and
CORZINE be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Madam President,
this amendment deals with a most ur-
gent matter. It is an amendment I offer
on behalf of myself, Senator LANDRIEU,
Senator REID, Senator KENNEDY, Sen-
ator MIKULSKI, Senator DODD, Senator
AKAKA, Senator CLINTON, Senator MUR-
RAY, Senator DAYTON, Senator SCHU-
MER, Senator LIEBERMAN, and as I men-
tioned, Senators LAUTENBERG and
CORZINE.

The purpose of the amendment is to
provide some level of temporary and
immediate short-term relief to local
school districts and communities that
have been devastated by Hurricane
Katrina. With great sadness, all of us,
I am sure, have watched the faces of
children who have been impacted by
this terrible tragedy. Some of those
children have literally lost everything.

The
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They have lost their family members,
they have lost their homes, their
schools, and their entire communities.

Officials in the Department of Edu-
cation estimate there are 330,000 chil-
dren from Louisiana, Mississippi, and
Alabama, who have been displaced by
Hurricane Katrina. Many of these chil-
dren are now homeless and have taken
up residence in emergency shelters in
one State or another.

I am confident everyone in the Sen-
ate wants to do what is right by these
children. What has happened at the
State and local level is amazing to
watch, the way communities have
come out to assist; the way families,
individuals, volunteers, nonprofit orga-
nizations have come to the assistance
of these children. Continuing the edu-
cation of these children needs to be a
top priority.

Right now, there are hundreds of
thousands of children from New Orle-
ans and Gulfport and Biloxi and
Pascagoula who are sitting at desks.
Some of those are in Baton Rouge,
some in Houston, some in Wichita, or
Albuquerque, Memphis, Olympia, or
even Philadelphia. These schools have
not only opened their doors to these
displaced children, they have also pro-
vided these students with classrooms,
with teachers, with books, with sup-
plies, with equipment and, most impor-
tantly, with a quality education.

The obvious question is, What are the
resources they are calling upon to do
this? We know many of our school dis-
tricts already face significant fiscal
constraints. How can we expect these
school districts to educate hundreds of
thousands of additional children with-
out additional resources?

We should act now and provide some
immediate relief to assist the transi-
tion of these students into their new
and, hopefully, temporary classrooms.
I am, however, very concerned that
some of the ideas that have been dis-
cussed, at least in news accounts, are
problematic and could get us into a dif-
ficult circumstance in Washington.

For example, the Washington Post
had an article that some believe this
tragedy is a new opportunity to pro-
ceed with a large-scale voucher system
and use these children to experiment
on how to implement a voucher sys-
tem. That would be a very unfortunate
course to follow. As everyone in this
Senate knows, when the subject of
vouchers comes up, we have a great
deal of disagreement. We should not be
debating new experimental ways of
providing educational assistance as
part of our effort to assist these chil-
dren in these circumstances.

Another example of a concern, a
problem that I have seen reference to,
is the suggestion in one piece of legis-
lation that we should require these dis-
placed students to wear identifying in-
signia to differentiate them from the
other students in their new schools.
Obviously, there are all sorts of rea-
sons we should not visit that kind of a
requirement on these students at this
point.
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The officials at the State level, at
the local level, and at the Federal
level, are just beginning to assess the
magnitude of the devastation that has
been experienced. Unfortunately, we
have already begun to see the extent of
the damage to some of the schools on
the gulf coast. I understand the New
Orleans School District, in particular,
has been almost completely destroyed.
Many schools in the region are still
completely flooded and remain under-
water and will have to be rebuilt com-
pletely. Others suffered extensive
water and wind damage and remain un-
safe.

Last week the HELP Committee re-
ceived testimony from Dr. Diane
Roussel, the superintendent of schools
in Jefferson Parish, LA, which has 85
schools, 51,000 students, 3,600 teachers,
that lies south of New Orleans. It was
directly in the path of Katrina. Dr.
Roussel testified that in Jefferson Par-
ish, much like the rest of Louisiana,
the local tax base provided for much of
the district’s resources, and any sur-
pluses the district had have now been
expended. Jefferson Parish and many
other school districts impacted by Hur-
ricane Katrina are totally out of
money, are not able to pay their teach-
ers, are not able to conduct school in
any way.

Dr. Roussel said in her testimony:

Money is not always the answer to solving
the ills of our public schools, but when you
are talking about equipment, supplies, re-
building, and maintaining a teaching work-
force, money is the answer.

Communities cannot thrive without
their schools. Families will not return
to these communities if their children
do not have a place to go to school.
Local businesses cannot survive if
those families do not return to those
communities.

Rebuilding the schools has to be a
first priority, not a last priority. These
communities need our help now. The
extent of the devastation is known by
all, or at least we are beginning to
know.

Let me mention one other area of
great concern that we try to address in
this amendment, the issue of displaced
college students. There are literally
tens of thousands of displaced college
students. The colleges in the New Orle-
ans area have been devastated by this
storm. I am very encouraged to see the
way other States, other educational in-
stitutions have stepped up to provide
assistance.

In my own State of New Mexico, we
have some examples of that. New Mex-
ico State University has welcomed the
University of New Orleans baseball
team to Las Cruces. Members of the
University of New Orleans baseball
team will be going to school at New
Mexico State University and playing
baseball there as the New Orleans
team.

The Federal Government needs to
step up to the plate and do all it can,
and do so right now. The amendment
does not attempt to meet all the needs

CONGRESSIONAL RECORD — SENATE

we will be identifying resulting from
this catastrophe, but it does begin the
process. It does indicate that the Sen-
ate believes it needs to be a priority to
provide some immediate relief. These
communities need to know now that
we are willing to act to help them.

It provides temporary assistance to
school districts experiencing unex-
pected increases in their student popu-
lations because of Katrina. It provides
funds, grants to school districts, it fa-
cilitates the temporary placement of
students in elementary and secondary
schools within their jurisdiction, and it
helps to ensure that quality instruc-
tion is available.

This is a very worthwhile amend-
ment and one that we should adopt as
part of this first appropriations bill
being considered since we have re-
turned from the August recess. I hope
very much my colleagues will agree to
add this to the bill.

I understand there will be a point of
order raised in connection with this,
but I urge my colleagues to vote with
me to override that point of order.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 1665

Mr. GRASSLEY. Madam President, I
call for the regular order with respect
to amendment No. 1665.

The PRESIDING OFFICER.
amendment is now pending.

AMENDMENT NO. 1713 TO AMENDMENT NO. 1665

Mr. GRASSLEY. Madam President, I
send a second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 1713 to
amendment No. 1665.

The amendment reads as follows:
(Purpose: To provide that funds must be used

in a manner consistent with the Bipartisan

Trade Promotion Authority Act of 2002)

Strike all after ““SEc. 522.”” and insert the
following: ‘‘None of the funds appropriated
or otherwise made available by this Act may
be used in a manner that is inconsistent with
the principle negotiating objective of the
United States with respect to trade remedy
laws to preserve the ability of the United
States—

‘(1) to enforce vigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws;

‘(2) to avoid agreements that—

““(A) lessen the effectiveness of domestic
and international disciplines on unfair trade,
especially dumping and subsidies; or

““(B) lessen the effectiveness of domestic
and international safeguard provisions, in
order to ensure that United States workers,
agricultural producers, and firms can com-
pete fully on fair terms and enjoy the bene-
fits of reciprocal trade concessions; and

‘“(8) to address and remedy market distor-
tions that lead to dumping and subsidiza-
tion, including overcapacity, cartelization,
and market-access barriers.”.

Mr. GRASSLEY. Madam President,
what I have tried to do in this second-
degree amendment is correct some

The
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flaws in the Dorgan amendment. My
amendment is also meant to ensure
that we maintain the strength of our
trade remedy laws.

My amendment makes it clear that
no funds may be used to negotiate
trade agreements that do not enable
the United States to preserve our abil-
ity to enforce rigorously our trade
laws, including antidumping and safe-
guard laws.

Quite obviously, if we have laws on
our books to protect our economy from
unfair competition, every Senator
wants to make sure those laws are rig-
orously enforced, including anti-
dumping and safeguard laws.

In addition, under my amendment,
our trade negotiators must avoid
agreements that lessen the effective-
ness of domestic and international dis-
ciplines on unfair trade, especially for
dumping and subsidies. This pertains
to a situation if they would lessen the
effectiveness of domestic and inter-
national safeguard provisions.

My amendment is a good amendment
which will ensure our trade remedy
laws remain strong and that U.S. work-
ers have effective protection against
unfair import competition.

The underlying amendment I am
amending, the Dorgan amendment No.
1665, purports to do the same thing.
And it might. But it also has some very
serious—and perhaps, hopefully, unin-
tended—consequences. The Dorgan
amendment says no funds may be used
“to negotiate or enter into a trade
agreement that modifies or amends
any law of the United States that pro-
vides safeguards from unfair foreign
trade practices. . . .”

Now, that sounds pretty good. But if
you look at this amendment a little
deeper, you can see that it has serious
problems. Such a sweeping amendment
would prohibit our negotiators from
entering into trade agreements even if
the trade agreement resulted in strong-
er trade remedy laws.

For example, if we could not nego-
tiate bilateral agricultural safeguards
similar to those we have recently nego-
tiated in our bilateral agreements with
Chile and Australia—and these are
only two examples—or maybe even in
the plurilateral agreement, such as
passed by the Senate, CAFTA—we
could not negotiate multilateral agree-
ments such as the OECD steel negotia-
tions that could strengthen our trade
remedy laws.

At the same time, the Dorgan amend-
ment would severely hamper our abil-
ity to negotiate trade agreements that
benefit U.S. exporters.

Now, that may be a well-intended po-
sition of my friend from the agricul-
tural State of North Dakota—and I
work with him on a lot of agricultural
legislation—but it is a slippery path
where we cannot even discuss trade
remedies even if those discussions end
up strengthening some of these rem-
edies, such as in the case of CAFTA
and Australia and Chile.

It will happen that our trade partners
will respond by demanding other items
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be taken off the table. In other words,
once we go to the table in good faith to
negotiate, and we start saying, ‘“This is
not negotiable, that is not negotiable,”’
then you could understand that trading
partners are all going to have their pet
projects off the table. If we want to ne-
gotiate strengthening some remedies,
as we did in the case of Australia,
Chile, we could not do that. So I am
trying to correct some of the inadequa-
cies within this amendment.

Of course, when you start getting
things taken off the table—the United
States takes something off; the Euro-
pean Union takes something off; India
takes something off—it has to have all
items on the table in order to protect
the economic interests of the United
States. Particularly I found that going
back to the Uruguay Round of trade
negotiations, you had to have every-
thing on the table to win any benefit
for American agriculture.

The amendment by my friend from
North Dakota would only serve to
hamstring our mnegotiators, particu-
larly if those mnegotiators want to
strengthen our positions, as we did in
Australia and Chile. And this amend-
ment would be doing it at a time just
as we are pushing the Europeans, we
are pushing the Brazilians, we are
pushing the G20 group, the G10 group—
and for that matter I think we are
pushing every other G-numbered group
you can think of—to get some help for
the American economy, which comes
from negotiations to get down trade
barriers, to get all of these groups, Eu-
ropeans, Brazilians, G20, G10, G-every-
body, serious and start making mean-
ingful concessions in these negotia-
tions, especially for the benefit of
American agriculture.

Today, foreign agricultural markets
are among the most protected sectors
in world trade. Global tariffs on agri-
culture average about 62 percent. The
United States, I believe, is about 11
percent. Thus, America’s farmers and
ranchers have much to gain if we can
deliver a comprehensive, multilateral
trade agreement that lowers tariffs
across the board and forces subsidizing
nations to harmonize and reduce their
tariffs.

Let me quantify that: 62-percent
worldwide average of tariffs up here of
other countries; the United States at 11
percent down here. We bring these
other countries down to ours, or down
part way to ours; or if we bring ours
down lower, as they bring theirs down
lower. Common sense dictates a win-
win situation for our farmers.

Because of some of these concerns as
to the Dorgan amendment that I have
raised about maybe the inability to
even strengthen some of our trade rem-
edies, as we did in Australia and Chile,
many groups have been concerned. This
amendment by my distinguished friend
from North Dakota has been before the
Senate now for about 4 days, so a lot of
other groups have written to me about
their opposition because they are con-
cerned about it: the American Farm
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Bureau, the Business Roundtable, Coa-
lition of Service Industries, the Com-
prehensive Market Access Coalition,
the Emergency Committee for Amer-
ican Trade, the National Association of
Manufacturers, the National Foreign
Trade Council, the U.S. Chamber of
Commerce, the U.S. Council for Inter-
national Business, and, lastly—and one
that is very important to the upper
Midwest—the Corn Refiners Associa-
tion.

All of these groups I have listed have
expressed their strong opposition to
the Dorgan amendment and I would
hope would be satisfied with the
amendment I have put before the Sen-
ate.

Even more important than those who

want this bill to become law, the ad-
ministration has weighed in strongly
against the Dorgan amendment. I
would like to quote from a letter I re-
ceived from our Commerce Secretary,
Mr. Gutierrez, and our U.S. Trade Rep-
resentative, former Congressman and
now Ambassador Rob Portman:
. . . Senator DORGAN’s amendment would un-
dermine our efforts to protect our workers
and firms from unfair trade practices and to
open foreign markets to America’s goods and
services. . . . the amendment would prevent
us from negotiating agreements to improve
protections against unfair trade practices
where the current rules may not be fully ef-
fective.

Then they go on to say:

The amendment could also prevent us from
negotiating stronger disciplines on foreign
subsidies and protections for U.S. exporters
against abuses by foreign users of trade rem-
edy laws.

In fact, the Secretary and the Am-
bassador feel so strongly about the
damages this amendment could do,
they sent a letter saying they would
recommend that the President veto the
Commerce-Justice-Science appropria-
tions bill if the Dorgan amendment is
included.

So the bottom line: the choice is
pretty simple. If Senators want to take
away an opportunity to strengthen
trade remedy laws, in effect, hamper
our negotiators, and at the same time
ensure a veto of this bill, a veto of a
bill that is very important, then sup-
port the Dorgan amendment. But if
Senators want to preserve strong trade
remedy laws, and even opportunities to
make them stronger, and avoid a veto,
then please support my second-degree
amendment.

I urge my colleagues to carefully
consider the stakes in this vote. I
think the stakes are high. There is a
way to both preserve and improve our
trade remedy laws, also a way of avoid-
ing a Presidential veto, and that would
be voting for my amendment No. 1713,
which is a second-degree amendment to
the Dorgan amendment No. 1665.

I do not know whether the Senator
from North Dakota intended to not
give our negotiators an opportunity to
strengthen our trade remedy laws, as
we did in Australia and Chile, but my
amendment will take care of that over-
sight.
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I yield the floor.

Ms. MIKULSKI. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Madam President, my
colleague from Iowa, Senator GRASS-
LEY, has offered a second-degree
amendment to the amendment I have
pending dealing with our trade laws.
This amendment is just fine, as far as
I am concerned. I hope everyone will
support it. It restates what is already
in the underlying bill. It reminds me of
those days when, as a young boy, I used
to buy magic kits and they would have
vanishing ink. You would write it and
then you wouldn’t see it. There was
nothing there. So we have these van-
ishing ink amendments that mean
nothing, say nothing, do nothing. I am
for it. We apparently will have an op-
portunity to vote on the Grassley
amendment. I hope we will have side-
by-side opportunities to vote on the
Grassley amendment that does noth-
ing, and then an amendment that does
something, something that stands up
for the economic interests of the Amer-
ican people.

This is probably one of the only insti-
tutions in the entire world in which
failure is deemed a success, and the
more failure, the more we ought to do
of it, according to the philosophy of
some here in the Senate.

This chart shows our trade deficits,
the red ink. This is the record trade
deficit of last year, and it is going to be
higher now. This is a description of
how much we are buying from abroad
more than we are selling abroad and,
therefore, a description of how many
American jobs are being sent abroad.
That is what it means. Every single
day—today is Thursday—we buy $2 bil-
lion more from other countries in
goods and services than we sell to
other countries. That means every sin-
gle day someone outside of this coun-
try ends up with a $2 billion claim
against America, American assets,
American securities, American prop-
erty.

Does it matter? To some it doesn’t.
Some think this is wonderful. They are
like hogs in a corncrib; they can’t get
enough of this. Why? Because as we
move American jobs overseas and fire
American workers and then hire work-
ers in Bangladesh or Indonesia or
China, and pay them 33 cents an hour
to make bicycles and trinkets and
trousers and shirts and shoes, and send
them to the big box retailers in Amer-
ica in Toledo and Los Angeles and Chi-
cago and Fargo, the consumer gets to
go in and buy an Etch A Sketch for
$9.99 or a shirt for $9.99.

What a wonderful thing that is that
the consumers get to buy a cheap shirt
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made in Indonesia or China, a shirt
that used to be made by an American
worker who got fired. Because we buy
all of that merchandise, goods and
services from abroad every day, and be-
cause China ships $170 billion more of
it to our country in 1 year than it buys
from our country, it means American
jobs are leaving in wholesale numbers.

So this is what results, massive trade
deficits, getting worse and worse, and
nobody seems to care. This body, the
White House, the entire Congress
seems to sleep through it all. It is kind
of a “Rip Van Winkle” public policy
strategy. Why? Because there is not
one person here who is going to lose
their job over it. There is not one per-
son wearing suspenders, not one person
wearing a blue suit or smoking a cigar
who is going to lose their job because
jobs are outsourced to Indonesia or
China. It is working folks. Bob Wills of
the Texas Playboys—I have quoted him
often in a song from 1941 which says:
The little bee sucks the blossom, the
big bee gets the honey. The little guy
picks the cotton, the big guy gets the
money.

So it is all of this red ink for Amer-
ica and jobs moving overseas which is
represented as a foundation of injury
to American workers and profits to
those who can pole-vault over all of
those nuances in public policy, such as
child labor laws, minimum wages, envi-
ronmental laws, the right to organize.

Well, the small trade amendment I
have offered to this bill that caused
such an apoplectic seizure yesterday so
that we could not continue to vote,
that small trade amendment I offered,
does the following: It says there is a
trade negotiation going on in a place
called Doha. Not many have been to
Doha. It is not a secret why trade nego-
tiations are held behind closed doors in
Doha because if they held them in any
major city in the world there would be
traffic jams with protesters, people
concerned about what this is doing to
their jobs.

There is a negotiation going on in
Doha, and in that negotiation other
countries have objected to something
we have done in this country. We have
something called antidumping laws to
try to protect American businesses,
American farmers, American workers.
If other countries decide, look, we are
going to target the American market-
place, there is only one American mar-
ketplace on this Earth of ours, we are
going to target it because we want to
g0 in and dump products at below cost,
destroy the domestic industry, and
then we will have the entire market to
ourselves in the United States. If they
try to do that, it is unfair trade. That
is unfair trade.

So we have something called anti-
dumping laws that would take action
against those countries that try to en-
gage in unfair trade. We also have laws
that deal with countervailing duties if
a country is deeply subsidizing its
product in order to dump it into the
U.S. marketplace. So we have protec-
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tions for American businesses, Amer-
ican workers, American farmers, Amer-
ican ranchers.

At the trade negotiation in Doha,
other countries are demanding that we
get rid of the protections that exist
that would prohibit dumping of prod-
ucts into our marketplace. They de-
mand that we get rid of these protec-
tions. Our trade negotiators have said,
all right, everything is on the table to
be negotiated. It should not be, and I
do not agree that it should be, and so I
have introduced an amendment that
says nothing in this act that funds our
U.S. trade ambassador’s office or the
Commerce Department should allow
them or can allow them to engage in
negotiations that will weaken the basic
protections that exist in this country
that require trade fairness.

The White House has issued a veto
notice if my amendment should pass.
Curious and strange that a provision
that stands up for the economic inter-
ests of our country would engender a
threatened veto from the White House.

The Cato Institute has sent around
the following, and they can be counted
on, by the way, to provide aggressive
support. They have everything except
the pompoms to be bona fide cheer-
leaders. As we get in deeper and deeper
trouble, these folks think moral failure
represents success. Here is what the
Cato Institute says: This amendment—
speaking of my amendment—is highly
irresponsible, shortsighted, opportun-
istic, and severely detrimental to the
U.S. economic interests and the con-
duct of U.S. trade and foreign policy.

I do not know, but as I read that
work, it seems they do not support my
amendment.

The United States hopes to open for-
eign agricultural, nonagricultural, and
service markets. To achieve those
goals, it must be willing to reform its
agricultural and antidumping policies.
What does that mean? The United
States must be willing to reform its
policies on antidumping and agricul-
tural policies? Interesting, is it not?

This is what the Cato Institute is
really saying: We have to get rid of
these protections that exist in current
law in this country to protect Amer-
ican workers and American business.
We have to get rid of that because oth-
ers do not like it, so let us negotiate it
away. If it hurts farmers, so what. I
mean, that is the attitude. Talk about
elitists. A lot of people throw around
the term ‘‘elitists.”

If it hurts farmers and ranchers, so
what; just negotiate away the protec-
tions that currently exist for farmers
and ranchers in international trade,
protections incidentally that are sel-
dom implemented because we have
trade officials who do not have a will,
a backbone, or a nerve. Aside from
those anatomical deficiencies, they
exist in law. Now we have people who
want to negotiate away the basic pro-
tections.

My colleague has come to the floor to
offer a second-degree amendment, the
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purpose of which is to kill the basic
premise of what I am trying to do. The
second-degree amendment is inter-
esting, and I was at first thinking curi-
ous, but it is not curious because it is
simple. It simply restates that which is
in current law. It will do nothing to
prevent our negotiators from doing
what they say they are able to do in
the current Doha negotiations, which
is to negotiate away the basic protec-
tions that exist for our farmers, our
ranchers, our businesses, and our work-
ers.

The Cato Institute further says: If
Senator DORGAN is unhappy with the
final text of the Doha agreement,
should it come to fruition, he can vote
against its passage.

Well, one can do that for sure. The
only thing one cannot do is they can-
not amend it. Why? Because this Con-
gress, with the support of Cato and the
President, decided what would be
smart for all of us to do is put all of us
in a straitjacket and decide beforehand
that we will give fast-track trade au-
thority for people to negotiate—in this
case in Doha—behind closed doors, in
secret, and the product they bring back
to this institution will not be able to
be amended. We are able to amend al-
most anything else, including nuclear
arms agreements, but trade agree-
ments, no; no, because those are nego-
tiated in secret. And when they come
back, they come back under something
called fast track. So there are no
amendments, even to correct the obvi-
ous deficiencies.

We have had almost this exact sce-
nario previously. It occurred in 2002,
May 14, my birthday, incidentally. We
had an amendment on the floor of the
Senate by Senator DAYTON and Senator
CRAIG, a bipartisan amendment, that
would have done essentially the same
thing. It said there is no fast-track au-
thority for any trade agreement that
comes back in which our negotiators
have negotiated away the basic protec-
tions, the antidumping laws and so on,
that exist for our farmers, ranchers,
and businesses. That passed with 61
votes. It was true then that I believe
either Senator GRASSLEY or Senator
BAaucus offered another amendment
that was kind of a cover amendment,
and that passed 98 to 0 because it did
not particularly mean much. It set up
objectives but objectives that are simi-
lar to a strainer, enough holes so that
whatever one wants to put through it
goes through it.

So Senator GRASSLEY now has a sec-
ond-degree amendment that says: Let
us all agree to that which we pre-
viously agreed to that does not do any-
thing.

So sign me up. If there is a list, let
me be signed up real quick to say: Let
me agree to that which was previously
agreed to that does nothing. And then
we will have a vote on my amendment
that says: Let us stand up for the eco-
nomic interests of this country; let us
stand up for the economic interests of
businesses and workers and insist to
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other countries that the right way to
do trade is fair trade. If it is not fair,
then every country has a right to use
its remedies to address and take action
against unfair trade.

I mentioned yesterday we very sel-
dom take any kind of action under any
circumstances. We do not ever take
trade action. We did once against Eu-
rope recently. We slapped the Euro-
peans with tariffs on truffles, goose
liver, and Roquefort cheese. That
scared the devil out of the Europeans.
This big old strong country decided to
take action against Europe. We are
going to single out truffles, Roquefort
cheese, and goose liver.

That is hardly the ‘“‘John Wayne’ ap-
proach to dealing with what we under-
stand and know to be unfair trade.

This represents a crisis. This rep-
resents a real problem, and nobody
seems to care very much. My amend-
ment is an attempt to prevent further
damage in the new negotiations. It is
not, as the Cato Institute insists, that
I do not believe in trade. I believe in
expanded trade. I believe it makes
sense to have expanded trade, provided
it is fair. I believe trade ought to try to
lift other countries up, not press Amer-
ican workers and firms down.

Perhaps there will come a time when
we will look back and say: Why did we
not understand what this meant to our
country? Why did we not understand
the danger that buying $2 billion a day
from abroad more than we send abroad
in exports, the danger that portrayed
to our economy? Why did we not under-
stand that? Why did we not catch it?
Why did somebody not blow the whistle
on it?

My hometown is 400 people, and we
had a whistle similar to a lot of home-
towns. We have a fire whistle, but it is
also used for other purposes. Every
noon, the whistle blew in my home-
town. Every day at 6 the fire whistle
blew in my hometown. Every day at 10
the whistle blew. We had the fire whis-
tle blowing three times in a town of 400
people. Small towns did that to signal
that it is 12. Everybody in town should
know it is 12, the fire whistle is blow-
ing. We do not have any signals around
here.

I would like to see somebody blow a
whistle around here at some point.
When do you blow the whistle—at a
$700 billion, $800 billion, $1 trillion
trade deficit in 1 year? We had people
doing gymnastic exercises earlier this
week because the trade deficit in the
past month, I think it was announced
last Friday, was only 57-plus-billion
dollars in 1 single month, the fifth
worst trade deficit in history, and peo-
ple said: What a great thing that is. It
actually improved a little from the
month before momentarily.

My only point is, I think that those
who are content to sleep through what
is a growing American crisis do no fa-
vors to American workers and Amer-
ican business and certainly do no fa-
vors to future economic opportunity in
this great country of ours. This coun-

CONGRESSIONAL RECORD — SENATE

try is measured in terms of its wealth,
not by what it consumes but rather by
what it produces, and if we do not
stand up for producers to insist and de-
mand fair trade, yes, ranchers and
farmers, manufacturers and businesses,
we do not have the strength and back-
bone to do that, if we are content to let
people with tiny, little glasses and big
degrees go halfway around the world,
behind closed doors, and negotiate in
secret trade agreements that continue
to give us this kind of performance and
move American jobs overseas and un-
dermine American business and under-
mine American farmers and ranchers,
then this Senate and this Congress
ought to hang its head.

We can do a lot better, and should,
and the place to start the first baby
step, in my judgment, is to start with
two things: Vote for the Grassley sec-
ond-degree amendment that says we
agree with which we have previously
agreed and want to vote yes for some-
thing that does nothing, but it does not
harm anything, so we will all vote yes
and then vote for the amendment that
I have offered—it has been now pending
for almost a week—that does stand up
for this country’s economic interests.
It does not impede fair trade or free
trade. It demands and insists that we
have the right to protect ourselves
when others will use trade practices to
injure our country, our workers, our
manufacturers, our farmers, our ranch-
ers. So we will vote at some point and
my hope is that those who feel as I do
will support the amendment I have of-
fered for the reasons I have described.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. EN-
SIGN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1713, AS MODIFIED

Mr. SHELBY. Mr. President, I now
ask unanimous consent that the Grass-
ley amendment No. 1713 be modified to
be a first-degree amendment and that
at 11:45, the Senate proceed to a vote in
relation to the Grassley amendment
No. 1713, as modified, to be followed by
a vote in relation to the Dorgan
amendment No. 1665, with no amend-
ments in order to the amendments
prior to the votes and with 2 minutes
of debate equally divided prior to the
second vote.

The PRESIDING OFFICER. Is there
objection?

Ms. MIKULSKI. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT 1713, AS MODIFIED

At the appropriate place, insert:

‘“SEC. . None of the funds appropriated
or otherwise made available by this Act may
be used in a manner that is inconsistent with
the principle negotiating objective of the
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United States with respect to trade remedy
laws to preserve the ability of the United
States—

‘(1) to enforce vigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws;

‘(2) to avoid agreements that—

““(A) lessen the effectiveness of domestic
and international disciplines on unfair trade,
especially dumping and subsidies; or

‘““(B) lessen the effectiveness of domestic
and international safeguard provisions, in
order to ensure that United States workers,
agricultural producers, and firms can com-
pete fully on fair terms and enjoy the bene-
fits of reciprocal trade concessions; and

““(3) to address and remedy market distor-
tions that lead to dumping and subsidiza-
tion, including overcapacity, cartelization,
and market-access barriers.”.

Mr. SHELBY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Mr. President, what is
the regular order?

The PRESIDING OFFICER. The
question is on agreeing to Grassley
amendment No. 1713, as modified.

Mr. SHELBY. Mr. President, I ask for
the yeas and nays on the Grassley
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey Mr. (CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 231 Leg.]

YEAS—99
Akaka DeWine Lieberman
Alexander Dodd Lincoln
Allard Dole Lott
Allen Domenici Lugar
Baucus Dorgan Martinez
Bayh Durbin McCain
Bennett Ensign McConnell
Biden Enzi Mikulski
Bingaman Feingold Murkowski
Bond Feinstein Murray
Boxer Frist Nelson (FL)
Brownback Graham Nelson (NE)
Bunning Grassley Obama
Burns Gregg Pryor
Burr Hagel Reed
Byrd Harkin Reid
Cantwell Hatch Roberts
Carper Hutchison Rockefeller
Chafee Inhofe Salazar
Chambliss Inouye Santorum
Clinton Isakson Sarbanes
Coburn Jeffords Schumer
Cochran Johnson Sessions
Coleman Kennedy Shelby
Collins Kerry Smith
Conrad Kohl Snowe
Cornyn Kyl Specter
Craig Landrieu Stabenow
Crapo Lautenberg Stevens
Dayton Leahy Sununu
DeMint Levin Talent
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Thomas Vitter Warner
Thune Voinovich Wyden
NOT VOTING—1
Corzine

The amendment (No. 1713, as modi-

fied) was agreed to.
AMENDMENT NO. 1665

The PRESIDING OFFICER (Mr.
THUNE). There are now 2 minutes
equally divided on the Dorgan amend-
ment.

Who seeks time?

The Senator from North Dakota.

Mr. DORGAN. Mr. President, I have
spoken previously on this amendment.
I will not prolong the debate. This
amendment is very simple. It says that
our negotiators, in negotiating a new
trade round, shall not be allowed to ne-
gotiate the weakening of the basic pro-
tections in our trade law, antidumping
laws, countervailing duties, the protec-
tions that protect American ranchers
and farmers and businesses and work-
ers. We must stand up for the economic
interests of this country.

The reason this amendment is nec-
essary is because it has been widely an-
nounced that our negotiators are pre-
pared to agree with others to lay on
the table the weakening of our basic
protections, such as antidumping laws
and countervailing duties. That would
injure this country, move more jobs
outside of this country, hurt farmers,
ranchers, businesses, and workers.

I hope support for this amendment
will send a very strong signal to those
who are negotiating these trade trea-
ties.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I ask
my colleagues to vote against this
amendment, No. 1, because Commerce
Secretary Gutierrez and Mr. Portman,
our Trade Representative, have said
they are going to recommend a veto of
the bill if the Dorgan amendment is
adopted.

Also, I have these organizations that
have sent a letter in opposition to the
amendment. The organizations include
the American Farm Bureau Federa-
tion, the American Peanut Product
Manufacturers, Inc., the American
Soybean Association, the Corn Refiners
Association, the Distilled Spirits Coun-
cil of the United States, the Food Prod-
ucts Association, the Grocery Manufac-
turers Association, the International
Dairy Foods Association, the National
Cattlemen’s Beef Association, the Na-
tional Chicken Council, the National
Corn Growers Association, et cetera, et
cetera—with about eight more I could
read.

We have adopted my amendment
now. We have a policy that is broad to
make sure things are not weakened,
but if they want to be strengthened,
they can be strengthened, as well, as
we don’t take a lot of things off the ne-
gotiating table. If we are going to be
successful in agriculture, we have to
have a broad number of issues on the
table to get any success for agri-
culture.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. DORGAN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 39,
nays 60, as follows:

[Rollcall Vote No. 232 Leg.]

YEAS—39
Akaka Dodd Leahy
Bayh Dorgan Levin
Biden Durbin Mikulski
Bingaman Feingold Nelson (FL)
Boxer Graham Pryor
Byrd Harkin Reid
Chambliss Inouye Rockefeller
Clinton Johnson Salazar
Coburn Kennedy Sarbanes
Collins Kerry Shelby
Conrad Kohl Snowe
Craig Landrieu Specter
Dayton Lautenberg Stabenow

NAYS—60
Alexander Domenici McConnell
Allard Ensign Murkowski
Allen Enzi Murray
Baucus Feinstein Nelson (NE)
Bennett Frist Obama
Bond Grassley Reed
Brownback Gregg Roberts
Bunning Hagel Santorum
Burns Hatch Schumer
Burr Hutchison Sessions
Cantwell Inhofe Smith
Carper Isakson Stevens
Chafee Jeffords Sununu
Cochran Kyl Talent
Coleman Lieberman Thomas
Cornyn Lincoln Thune
Crapo Lott Vitter
DeMint Lugar Voinovich
DeWine Martinez Warner
Dole McCain Wyden

NOT VOTING—1

Corzine

The amendment (No. 1665) was re-
jected.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 1719 THROUGH 1721, EN BLOC

Mr. SHELBY. Mr. President, I ask
unanimous consent that the managers’
amendments I now send to the desk be
considered and agreed to en bloc. These
amendments have been cleared on both
sides of the aisle.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

S10065

AMENDMENT NO. 1719

(Purpose: To provide $5,000,000 in the South-
west United States for hiring officers dedi-
cated to the investigation of manufactur-
ers of fraudulent Federal identity docu-
ments, Federal travel documents, or docu-
ments allowing access to Federal pro-
grams)

On page 120, line 24, after the colon insert
the following: ‘‘Provided further, That of the
funds provided under this heading, $5,000,000
may be expended for hiring officers in the
Southwest United States dedicated to the in-
vestigation of manufacturers of fraudulent
Federal identity documents, Federal travel
documents, or documents allowing access to
Federal programs:’.

AMENDMENT NO. 1720
(Purpose: To provide funds for economic ad-

justment and development to areas im-

pacted by Hurricane Katrina)

On page 147, line 5, strike ‘*$283,985,000"’ and
all that follows through line 6 and insert the
following: $483,985,000, to remain available
until expended: Provided, That $200,000,000
shall be for assistance described in section
209(c)(2) of that Act (42 U.S.C. 3149(c)(2)) and
is designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

On page 147, line 10, strike ‘‘$30,939,000: Pro-
vided” and insert the following: $40,939,000:
Provided, That $10,000,000 shall be for salaries
and expenses of carrying out section 209(c)(2)
of the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3149(c)(2)) and is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress): Provided further

AMENDMENT NO. 1721

(Purpose: To permit certain health profes-
sionals who are displaced by Hurricane
Katrina to provide health-related services
under the medicare, medicaid, SCHIP, and
Indian Health Service programs in States
to which such professionals relocate)

At the appropriate place, insert the fol-
lowing:

SEC. . WAIVER OF LICENSING AND CERTIFI-

CATION REQUIREMENTS APPLICA-
BLE TO CERTAIN HEALTH PROFES-
SIONALS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, an eligible health pro-
fessional may provide health-related services
under the medicare, medicaid, or SCHIP pro-
gram under title XVIII, XIX, or XXI of the
Social Security Act (42 U.S.C. 1395 et seq.,
1396 et seq., and 1397 et seq.) and under In-
dian Health Service programs, regardless of
the licensing or certification laws of the
State in which such services are being pro-
vided, during the 90-day period that begins
on the date on which eligibility is deter-
mined by the State licensing board of the
State in which such professional will provide
health-related services under this sub-
section.

(b) ELIGIBLE HEALTH PROFESSIONAL.—To be
eligible to provide health-related services in
a State during the period referred to in sub-
section (a) without State licensure or certifi-
cation, a health professional shall—

(1) be a physician, nurse, dentist, phar-
macist, mental health professional, or allied
health profession, or any other professional
determined appropriate by the Secretary of
Health and Human Services;

(2) have a valid license from, or be certified
in, at least one of the States affected by Hur-
ricane Katrina, as described in subsection
(d), and not be affirmatively barred from
practicing in that State;

(3) have been evacuated from Louisiana or
Mississippi as a result of Hurricane Katrina;
and
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(4) have applied, prior to March 31, 2006, for
a license or certification in the State in
which such professional will provide the
health-related services under subsection (a)
without State licensure or certification.

(¢) EVIDENCE OF LICENSURE.—

(1) IN GENERAL.—A State may develop a
process to verify the licensing credentials of
a health professional to which this section
applies if the professional has no official evi-
dence of licensure in his or her possession.

(2) FRAUD.—An individual who wilfully pro-
vides any false or misleading information to
a Federal, State, or local official for pur-
poses of being covered under the provisions
of this section shall, in addition to any State
penalties that may apply, be subject to a
fine, as determined appropriate by the Attor-
ney General in accordance with title 18,
United States Code.

(d) STATES DESCRIBED.—The States de-
scribed in this subsection are Louisiana and
Mississippi.

(e) LIMITATION.—A health professional may
only elect to utilize the provisions of this
section for a single 90-day period.

(f) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as altering or af-
fecting any procedures adopted by State
health professional licensing or certification
boards relating to waivers of licensing and
certification requirements for health profes-
sionals affected by Hurricane Katrina.

(g) DEFINITION.—In this section, the term
‘“‘health-related services’’, as such term is ap-
plied to health professional under this sec-
tion, means services provided by a health
professional that are consistent with the
scope of practice of the professional in the
State in which such professional is seeking
licensure or certification.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I rise
for the purpose of making a unanimous
consent request for a piece of legisla-
tion that is within my jurisdiction, and
then, also, as a favor to another person,
to make a unanimous consent request.
Before I make that unanimous consent
request, I would like to make a short
statement, and then have Senator BAU-
cUsS make a short statement before I
proceed to the unanimous consent re-
quest. May I go ahead?

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EMERGENCY TAX RELIEF FOR
HURRICANE KATRINA VICTIMS

Mr. GRASSLEY. Mr. President, on
Tuesday night, Senator BAUCUS and I
introduced a package of tax relief
measures designed to help the victims
of Hurricane Katrina both in the short
and long term.

We know that tax incentives helped
to revitalize New York after 9/11. They
can do the same for New Orleans, Gulf-
port, and other hurricane-hit areas. We
are pleased that the Members of the af-
fected region join us in this effort, in-
cluding Senators LOTT, LANDRIEU, VIT-
TER, COCHRAN, and SHELBY.

The immediate relief package will
help get short-term aid to the hurri-
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cane victims by encouraging food dona-
tions and the employment of displaced
persons, as two examples.

For those who have suffered casualty
losses, we have liberalized the tax rules
to permit affected taxpayers to deduct
losses from damaged property.

We also want to help protect Katrina
victims from undeserved IRS harass-
ment.

We expect to see prompt action by
Congress on this tax relief package. We
need to get these tax incentives on the
books and help Katrina victims make a
fresh start.

After this package is completed, our
focus in the committee will be on
longer term tax incentives to help re-
build homes and businesses. We are
looking at depreciation changes, tax-
exempt bond authority, and enterprise
zone initiatives.

Life will never be the same for our
fellow citizens in the gulf region, and
what we have all seen over the last 2
weeks will stay in the hearts and
minds of all of us for years to come.

With this first initiative from the Fi-
nance Committee, a bipartisan initia-
tive—and I thank Senator BAUCUS for
his extreme cooperation, in fact, even
leadership in getting this to where it is
now—this first initiative—and there
are going to be more in other areas
where we have jurisdiction—we want
the victims in all the affected areas to
know they can count on us to create a
set of measures that will help return
vitality and vigor to the gulf region.

Mr. President, I defer now to Senator
BAucus.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I thank
my colleague, Senator GRASSLEY, the
chairman of the Finance Committee.
We believe that Congress must act
quickly. We bypassed the usual com-
mittee process. Senator GRASSLEY and
I sat down with our staffs and said:
What can we do right away to help
Katrina victims? What can we do to
help the States and get something
passed very quickly?

Time is of the essence, clearly. We
decided that people needed cash. So we
have enacted several provisions in this
legislation which allows people to have
more cash or ways so they do not have
to make payments that otherwise they
would have to make.

Second, we are trying to help ease
some of the dire housing conditions in
the affected areas. We have provisions
which allow people to take an exemp-
tion for taking in Katrina victims. We
think that will help significantly.

We are also helping by giving incen-
tives to employers so they can more
quickly hire people and, if they cannot
hire them, we are going to make sure
we get more dollars into former em-
ployees’ pockets.

This is a start. We clearly have to do
more. I very much hope that later on
today we can pass legislation with re-
spect to Medicaid assistance. Senator
GRASSLEY and I have been working
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very hard in both these areas. In the
not too long term, we obviously are
going to bring up a package for long-
term assistance—enterprise zones, in-
creasing appreciation acceleration,
bonding authority—to help rebuild the
infrastructure.

I thank Senator GRASSLEY very much
for his help. I also thank him very
much for helping clear some objections
to this bill on the other side. There
were two Republican holds on this bill
today. I had hoped to bring this bill up
this morning and get it passed. We did
have some holds. I thank very much
the Senator from Iowa for his help in
getting those holds released so we can
get this bill passed.

I also hope, as I mentioned, we can
get the Medicaid bill passed today.
This is the week. We have to pass this
legislation. We, as Senators, cannot get
too wrapped around the axle. We can-
not be too concerned about how the I's
are dotted or the T’s are crossed. We
have to act. Congress will meet an-
other day. We can make up differences.
We can amend legislation in future
days if something is not quite perfect
either today or in the next couple of
days. Let’s not let perfection be the
enemy of the good here.

This is good legislation. We are get-
ting this tax package passed. That is
good. I very much hope we can get the
Medicaid package passed. It is good,
too.

I urge all of us to work together and
rise to the occasion. This is an emer-
gency. Let’s get this legislation
passed—not only this package but the
Medicaid package as well.

Again, I thank Senator GRASSLEY for
working to get those holds on the bill
removed so we could get this legisla-
tion passed.

I am proud to announce that Satur-
day is the Senator’s birthday. So I
hope this will be a good birthday
present for the Senator, to get both of
these bills passed today so we can, on
this coming Saturday, know that a
couple days earlier, the chairman of
the Finance Committee got legislation
passed that did some good for people in
the affected area.

Mr. President, I thank the chairman
for helping.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, obvi-
ously, I thank Senator BAUCUS for the
personal comment he made about my
upcoming birthday. More importantly,
once again, we have had such smooth
working relationships on these two
very important bills. Our staffs have
cooperated very closely. There has
been some compromise but not a lot
because I think we are all going in the
same direction.

Mr. President, I ask unanimous con-
sent, pursuant to the remarks I made
and the remarks Senator BAUCUS has
made, that the Committee on Finance
be discharged from further consider-
ation of S. 1696 and that the Senate
proceed to its immediate consider-
ation.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1696) to provide tax relief for the
victims of Hurricane Katrina, to provide in-
centives for charitable giving, and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. KERRY. Mr. President, I thank
Senate Finance Chairman GRASSLEY
and Ranking Member BAUCUS for their
extraordinary work, to so expedi-
tiously draft this important legislation
in a bipartisan manner. This package
will provide immediate tax relief to
those directly affected by this incred-
ible disaster.

As we have rightfully focused on res-
cuing, reuniting and rebuilding, we
must also make sure to take care of
our strained military families. The
first and best definition of patriotism
is keeping faith with those who wear
our uniform. That means giving our
troops the resources they need to keep
safe while they are keeping us safe.
And it means supporting our troops at
home as well as abroad.

More than 40 percent of military re-
servists and National Guard
memberssuffer pay cut when they are
called to defend our Nation, including
those serving in the gulf coast today.
These citizens serve nobly. They are
much more than weekend warriors.
Currently, there are over 140,000 reserv-
ists called up for active duty in the war
against terrorism and over 10,000 of
these reservists and guardsman are
from Louisiana, Alabama, and Mis-
sissippi. Over 50,000 National Guard
members have been called up to assist
with Hurricane Katrina.

Many of these reservists are being hit
with a double-whammy. After recent
service in Iraq or Afghanistan, they are
coming home to an area that has been
devastated. The all-volunteer Army de-
pends on these reservists. They have
been serving our country with distinc-
tion and pride for many years, and
should not be penalized financially for
their honorable service.

Businesses on the gulf coast want to
do the right thing for their employees.
But in the wake of this disaster, most
just can’t afford it. This legislation
will help businesses do the right thing.
The bill will provide an employee re-
tention credit which provides a 40 per-
cent tax credit for wages paid up to
$6,000 after August 28, 2005 and before
December 31, 2005. This credit will help
employers in the gulf coast who pay
employees that are not able to work
because the business was either dam-
aged or destroyed and pay reservists
and guardsmen that worked for them
right up to the time before they were
deployed.

For the last couple of years, Senator
LANDRIEU and I have worked on legisla-
tion to provide assistance to businesses
that employ reservists who have been
called up to active duty. That legisla-
tion would provide tax credits to em-
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ployers who pay reservists wages that
are above their military pay and to
help with the costs of hiring replace-
ment workers. I thank Chairman
GRASSLEY and Ranking Member BAU-
cus for working with me to include
wages paid to eligible reservists and
guardsman as part of the employee re-
tention tax credit.

The Hurricane Katrina tax relief leg-
islation helps our reservists and the
businesses that employ them to ensure
that our great tradition of citizen sol-
diers does not fade or end because of
the effect service can have on work and
family in this time of crisis.

I am also pleased that this tax pack-
age has a set of provisions to encourage
charitable giving. We have all been
overwhelmed by the generosity and
compassion of the American people,
who have sacrificed their time and
money, sent food and supplies south by
the truckload, and even opened up
their homes to strangers. This provi-
sion will make giving easier, particu-
larly by allowing rollover contribu-
tions from IRA accounts.

This legislation is the right thing to
do in the face of this disaster. It can
help make sure our reservists’ families
don’t have to sacrifice beyond their
means while our brave men and women
are away from home helping other fam-
ilies. This legislation can make it easi-
er for the incomparable generosity of
the American people to continue by
easing some restrictions on charitable
giving.

Again, I thank Senators GRASSLEY
and BAuUcuUs for their efforts on this
package.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the amend-
ment at the desk be agreed to, that the
bill, as amended, be read the third time
and passed, the motion to reconsider be
laid upon the table, and that the bill be
held at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1722) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

The bill (S. 1696), as amended, was
read the third time and passed.

Mr. GRASSLEY. Mr. President, as I
said, I have another request I want to
do for other Members.

———

SPORTFISHING AND REC-
REATIONAL BOATING SAFETY
AMENDMENTS ACT OF 2005

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3649, which was received
from the House.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 3649) to ensure funding for
sportfishing and boating safety programs
funded out of the Highway Trust Fund
through the end of fiscal year 2005, and for
other purposes.

The

S10067

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the amend-
ment at the desk be agreed to, that the
bill, as amended, be read the third time
and passed, the motions to reconsider
be laid upon the table, and that any
statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection, it is so or-
dered.

The amendment (No. 1723) was agreed
to, as follows:

(Purpose: To make technical corrections to
Public Law 109-59)

. CORRECTION OF DISTRIBUTION OF OBLI-
GATION AUTHORITY UNDER SEC-
TION 1102(c)(4)(A) OF PUBLIC LAW
109-59.

Notwithstanding section 1102(c) (4) (A) of
Public Law 109-59; 119 Stat. 1144, et seq., or
any other provision of law, for fiscal year
2005, obligation authority for funds made
available under title I of division H of Public
Law 108-447; 118 Stat. 3216 for expenses nec-
essary to discharge the functions of the Sec-
retary of Transportation with respect to
traffic and highway safety under chapter 301
of title 49, United States Code, and part C of
subtitle VI of title 49, United States Code,
shall be made available in an amount equal
to the funds provided therein: Provided, That
the additional obligation authority needed
to meet the requirements of this section
shall be withdrawn from the obligation au-
thority previously distributed to the other
programs, projects, and activities funded by
the amount deducted under section 117 of
title I of division H of Public Law 108-447.

The bill (H.R. 3649), as amended, was
read the third time and passed.

Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MARTINEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALEXANDER). Without objection, it is
so ordered.

Mr. MARTINEZ. Mr. President, I fur-
ther ask unanimous consent that I be
allowed to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
HISPANIC HERITAGE MONTH

Mr. MARTINEZ. Mr. President, I was
honored to join Majority Leader FRIST
in cosponsoring S. Res. 238 recognizing
Hispanic Heritage Month and cele-
brating the vast contributions of His-
panic Americans to the strength and
culture of our Nation. S. Res. 238
passed the Senate by unanimous con-
sent today, September 15, the kickoff
of a month-long celebration and obser-
vation of Hispanic-American strength
and culture in this country.

Diversity truly represents the best of
America, a nation where each of us can
be proud of our ancestry, our heritage,
and our native language, yet a nation

SEC.
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where we at the same time can stand
together with our neighbor, regardless
of our own background, and all call
ourselves Americans.

Hispanic Americans have much to be
proud of and much to celebrate. I have
said this before, but I am so proud to
have been elected the first Cuban
American in the Senate. I feel a great
weight of responsibility in representing
not only the Cuban-American commu-
nity and the great State of Florida but
in a way the entire Hispanic-American
community in our country. I know my
colleague from Colorado, Senator
SALAZAR, must feel the same weight of
responsibility. I am very honored to
serve in this Senate with him.

As I like to say, in America, when
you work hard and play by the rules,
anything is possible. This year, Judge
Alberto Gongzales was sworn in as our
Attorney General.

Alberto Gonzales is the first Hispanic
American to ever serve in one of the
four elite Cabinet posts in Govern-
ment—Defense, Treasury, State and
Attorney General, which he now proud-
ly occupies. He is an inspiration for our
next generation. The second Cuban
American to serve in the President’s
Cabinet also took office this year—Sec-
retary Carlos Gutierrez at the Depart-
ment of Commerce. I was proud to sup-
port both their nominations.

We have made great strides in break-
ing into the highest echelons of Gov-
ernment. And although I do not want
to employ any litmus test of ethnicity,
there would indeed be much to cele-
brate if our next Supreme Court nomi-
nee became the first Hispanic-Amer-
ican Justice of the Supreme Court.

Hispanic pride in our heritage has
helped many look to their past for
strength and use this strength to forge
a better future for ourselves and our
families in all facets of American life.
Our achievements have greatly influ-
enced America’s policymaking, its
economy, and the medical and artistic
fields.

In fact, we should also point out that
many Hispanic Americans proudly
serve in our Armed Forces during this
time of need. In fact, many have given
their last measure of sacrifice, while
others have suffered serious injuries.

But moving to other fields, now-de-
ceased Cuban-American business leader
and former chief executive officer of
Coca-Cola Roberto Goizueta climbed
the corporate ranks and helped Coca-
Cola remain one of the premier brands
around the world. Nobel Prize winner
Severo Ochoa discovered the process
that allows humans to create RNA in a
test tube.

My close and personal friend, Con-
gresswoman ILEANA ROS-LEHTINEN, be-
came the first Hispanic-American
woman and first Cuban-American to be
elected to the U.S. Congress. And with-
in the artistic field, Brazilian artist
Romero Britto, whose concern for the
youth of the world, combined with so-
cial and political sources, has had his
work appear in over 60 national and
international publications.
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Just like throughout the Nation, the
Hispanic community within Florida
continues to grow rapidly, and our cre-
ativity and ingenuity Kkeep contrib-
uting to American culture. Hispanic
American and owner of NGI Solutions,
Martha Korman, is making significant
economic contributions to the greater
Tampa area.

Puerto Ricans, like Orange County
Commissioner Mildred Fernandez,
climbed the ranks and is working to
encourage homeownership and growth
of small businesses in the Orlando re-
gion.

Like many other Hispanics, Cuban-
American Gus Machado began with
nothing but a dream and dedicated
himself to his business and his commu-
nity, making him today the owner of
the number one Ford car dealerships in
the Miami area. In Jacksonville, FL,
Dr. Javier Garcia-Bengochea made his
mark as the innovator of several in-
struments and systems used to improve
spinal surgeries.

And in Florida, just this week, a
young man named Marco Rubio was
named the first Cuban-American
Speaker in the Florida House of Rep-
resentatives, and, I might add, the first
Hispanic American. I know that he is
going to be a great leader and voice for
the State of Florida, and a great role
model for our next generation of His-
panic Americans who want to make a
difference.

We are proud to be Americans. We
gladly stand together with all Ameri-
cans of all races, creeds, and beliefs in
this great country that we call home.

Our goal in observing Hispanic Herit-
age Month is not to set ourselves
apart, but to ask our fellow citizens to
join us in celebrating our culture, our
heritage, and our achievements.

With great pride we celebrate the
pioneers in our Nation and in Florida
during this National Hispanic Heritage
Month.

We pay tribute to America’s diver-
sity and honor the countless contribu-
tions Hispanics have made throughout
the history of this great country.

And finally, we celebrate the values
of the Hispanic-American community—
family, faith, liberty, love of this coun-
try and love of our roots.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MARTINEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MARTINEZ. Mr. President, I ask
unanimous consent to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HURRICANE KATRINA

Mr. MARTINEZ. Mr. President, it
has been 3 weeks since Hurricane
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Katrina came ashore bringing with her
a wide swath of damage. Her winds
whipped structures to devastation, her
rains destroyed thousands of agricul-
tural crops, and, sadly, the force of this
storm resulted in death.

While I rise to speak of Hurricane
Katrina, I do want to focus my re-
marks on the devastation this storm
brought to the State of Florida. We all
know of the devastation on the Gulf
Coast States of Alabama, Mississippi,
and Louisiana. Before that, Katrina
paid a costly and deadly visit to the
State of Florida. Florida suffered 14
deaths and over $1 billion in damages.

The Governor declared a state of
emergency and evacuations took place.
As you may recall, last year, Florida
was visited by four serious hurricanes.
By the time Katrina hit, we already
had received over 150 percent of the
normal rainfall for the year. And more
rain brought about a substantial
amount of flooding.

Before Katrina came to Florida, we
had been visited by, as I said, four hur-
ricanes last year. Over 10 percent of
Florida’s homes were damaged. The
storm displaced tens of thousands of
people into shelters, and today over
20,000 Floridians are still living in some
form of transitional housing.

The backlog of roof repair is so se-
vere that we are sending our children
to schools that are developing mold
problems. Whole sectors of our agricul-
tural industry are devastated. Frankly,
it will take years to replant and re-
nourish those crops.

I wish to take a few moments to
mention that even though the people of
my State are still recovering from the
effects of Katrina and Dennis and Char-
ley, Frances, Ivan, and Jeanne—even
though folks are still living in trailers
outside of their homes that have blue
tarps on their roofs, Floridians are
proudly pitching in to help the people
of the gulf coast region.

Sarasota, FL, is sending teams of 140
trained Red Cross volunteers in 2-week
cycles and in some cases longer than
that. These volunteers are headed to
the very areas where evacuees are
streaming out. There is no power, no
clean water, no hot showers. They are
bringing evacuees back with them to
Sarasota County—over 300 so far.

Early this week, I had occasion to
visit the Red Cross center in Orlando.
Over 200 people are volunteering their
services there, as hundreds and ex-
pected thousands of evacuees are com-
ing into that central Florida area,
where they are finding that the hotel
industry has made arrangements for
them to receive temporary housing in
the area of many hotels, and, at the
same time, the community is pouring
out their love and their care in helping
find jobs and dealing with issues of
physical as well as mental health, as
well as incorporating children into the
school system.

The Tampa Incident Management
Group has sent 22 members to Hancock
County, MS, where they have worked
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16-hour days for 7 days. The group in-
cluded emergency management per-
sonnel, firefighters, logistical support,
public information officers, police, and
crisis counselors. One of the members
of the Hardee County EOC, Mr. Richard
Shepard, says he felt a responsibility
to go to Mississippi because he needed
to give something back for all the help
he had received last year.

The South Florida Urban Search and
Rescue Team, comprised of 80 fire-
fighters from agencies throughout
Miami-Dade and Broward Counties, re-
turned home after spending nearly 2
weeks helping Hurricane Katrina vic-
tims in the gulf coast.

A group of Bascom Palmer Eye Insti-
tute ophthalmologists is heading to
Baton Rouge this week aboard the in-
stitute’s 40-foot Vision Van to treat
displaced victims of Hurricane Katrina
who have lost eyeglasses and suffered
other vision problems because of the
storm.

The Panama City Boatmen’s Associa-
tion sent a three-truck convoy to Lou-
isiana and Mississippi. Among the sup-
plies: 150 cases of water, 80 cases of
Gatorade, and 10 large bags of dog and
cat food because the evacuees said they
had something to eat, but their pets
were literally starving.

Similar stories can be heard from
throughout the State of Florida. Mem-
bers of our Armed Forces and our Na-
tional Guard have also answered the
call and sought to help. But I want to
particularly talk about a Florida resi-
dent and Navy pilot. LT J.G. Bale Dal-
ton is a member of Helicopter Sea
Combat Squadron 21—the Blackjack
Squadron out of San Diego. When the
call came through that hurricane relief
was needed, his squadron flew heli-
copters across the country in order to
be there in time for them to help. Now
his father, who is my dear and long-
time friend—currently my general
counsel—Skip Dalton, has allowed me
to read a little bit from his commu-
nications in those first few frantic
days.

Writes LT J.G. Bale Dalton, on Sep-
tember 3:

My first flight into New Orleans was in-
credibly hectic. We went due east from Pen-
sacola, so I was not able to see any of the
Mississippi coast. The scene was chaos. Hard-
ly anyone was able to get into the city on
the ground, and the water was still rising.
Helicopters from all services and even civil-
ians were operating in the area, rescuing
people and bringing food and supplies to
rally points.

An airborne command and control element
P-3 was tasking airplanes as fast as they
could, but most often they were not able to
give more than a GPS coordinate and a
‘“‘good luck.”

Another entry from September 3:

We were sent to a nursing home to remove
what we thought were invalid older people.
What we found was a small island of land
with a field large enough to land three heli-
copters around what used to be a nursing
home. We moved approximately 50 people—
all families that were directed by New Orle-
ans police to that spot.

September 4:
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No rest for the weary. After returning to
work with about five hours of rest (not sleep,
just time from landing to briefing again) we
again began to build a picture of what was
going on.

People that had been stranded since the
day the storm hit were beginning to come
out of the woodwork. It was obvious that the
first priority was to save people from the ris-
ing tides.

I went back into New Orleans later that
day with a mission to find fire buckets and
begin putting out fires.

Here is another entry from later that day:

We attempted to hoist people from an
apartment complex into our helicopter, but
were refused when they saw an ambulance a
few blocks away that they were going to try
to swim to.

Hard to understand for me, but I am sure
the thought of being hoisted up on a wire to
a helicopter is a scary prospect for most peo-
ple. We moved from that area to an affected
area in the northern part of the city to begin
evacuating another group of people gathered
by the police. We landed on a tennis court to
get these people. They had not had food or
water for five days.

I could go on and on with stories of
Floridians helping out in the gulf
coast, providing relief, aid, assistance,
and, as you heard in the case of Navy
LT J.G. Bale Dalton, rescuing people
from the rising tides. But dramatic as
these stories are, they are not unusual.
This is what America is all about. If
there is a need, Americans are there to
help.

Given the impact of the stories and
images of the devastation, I understand
how our hearts and minds are turned to
these current problems. But I am hum-
bly here to ask that we simply do not
overlook the fact that there has been a
lot of suffering in Florida, that we, too,
have suffered significant losses as a re-
sult of four very difficult hurricanes
last year—an unprecedented number of
major hurricanes to hit, crisscrossing
the State of Florida—only to be revis-
ited again by Hurricanes Dennis and
Katrina this year. The extent of hurri-
cane damage from last year was severe.
In fact, we continue to try to dig out
from under it.

Affordable long-term housing is one
of the serious problems we are facing in
Florida not only because of so much
housing stock, particularly the afford-
able type, that was damaged last year,
but now with the influx of evacuees
into the State, some real long-term
problems are beginning to present
themselves. I have contacted the Presi-
dent and Agriculture Secretary Mike
Johanns. I have talked with FEMA and
my colleagues in the Senate. We have
received some measure of assistance,
but we must continue to look forward
to the time when all Floridians will be
made whole and when life will begin to
be normal again for all Floridians.

Katrina did pay us a devastating
visit in the early part of that storm. So
while we continue to pour our hearts
out to those in the gulf coast, I do have
to hope that the people of Florida will
not be forgotten, as we seek to make
all of the necessary decisions for the
relief and recovery not only short term
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and medium term, but where Florida is
now in the long term, when the needs
of long-term housing, the needs of
long-term health care problems, the
needs of reconstruction of public facili-
ties, such as schools, become all the
more necessary.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

FEDERAL COMMUNICATIONS
COMMISSION’S REORGANIZATION

Mr. STEVENS. Mr. President, earlier
today, the Federal Communications
Commission Chairman, Kevin Martin,
created a new FCC bureau dedicated to
public safety and homeland security
functions. The new FCC bureau will be
named the Public Safety and Homeland
Security Bureau and will handle issues
that are currently spread over several
separate FCC bureaus and offices. For
instance, it will handle enhanced 911
calls. It will handle priority emergency
services, an emergency alert system,
disaster management coordination, and
communications infrastructure protec-
tion.

My generation relied on radio. Now
all of us have different forms of com-
munications. But there was no uniform
communication mechanism such as
radio was back in the 1930s or 1940s.
Chairman Martin’s reorganization rec-
ognizes the change in the technologies
that can be used for emergency com-
munications.

I commend the FCC, under Chairman
Martin, for its leadership in directing
the Universal Service Program to play
a significant role in rebuilding the
communications infrastructure, some-
thing that they have announced today
also. Since its inception, the focus of
the Universal Service Program has
been on ensuring that all Americans
are connected and able to commu-
nicate. As the citizens of Louisiana and
Mississippi rebuild and return to their
homes, they need to know that they
can pick up their phones and make a
call, which is why we have universal
service. The steps that the FCC an-
nounced today, giving priority to re-
building activities using universal
service funds will help both in the
short and long term.

The FCC is using these universal
service funds temporarily to support
wireless handsets, coupled with a pack-
age of free minutes for evacuees and
people still in the affected area that
are without telephone service. The FCC
is also helping health care providers
and the Red Cross shelters by modi-
fying the health care program to dou-
ble discounts for public and nonprofit
health care providers. The FCC is al-
lowing health care providers to submit
new or revised universal support appli-
cations—requests for the money—for
2005, since their needs have obviously
changed.

On the rebuilding front, universal
service will help schools reconnect to
the Internet, consumers reconnect to



S10070

their phones, and telephone companies
to rebuild. Specifically, the FCC is des-
ignating schools and libraries struck
by the hurricane to receive the highest
level of priority under the E-Rate Pro-
gram for 2005 and 2006. They are allow-
ing schools and libraries serving evac-
uees to amend their 2005 application to
account for the unexpected increase in
population. They are using the Link-
Up Program to provide support to pay
the cost of reconnecting consumers to
the network as the disaster-struck area
is rebuilt. And they are providing
BellSouth flexibility to use high-cost
model support to rebuild wire centers
affected by the hurricane.

In other words, this is a unique use of
universal service funds. It took courage
to do so. I am proud to hear of the
FCC’s willingness to work around the
clock to assist companies in the af-
fected areas with needed waivers. I also
commend the FCC for its plans to es-
tablish the new Public Safety and
Homeland Security Bureau. We have
all seen the devastation and commu-
nications outages caused by the mas-
sive flooding and the storm surge.

Certainly, we will have to look at im-
proving our Nation’s alert and disaster
warning systems as well as our commu-
nications interoperability. As chair of
the Commerce Committee in the Sen-
ate, along with my cochair and good
friend, Senator DAN INOUYE of Hawaii,
I intend to work closely with my col-
leagues in the Senate and the House,
the FCC, and others on these issues. We
will pursue permanent solutions.
Chairman Martin and the FCC mem-
bers deserve credit for having acted so
rapidly to deal with the disaster-re-
lated issues before us today.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MAKING APPROPRIATIONS FOR
SCIENCE, THE DEPARTMENTS OF
STATE, JUSTICE, AND COM-
MERCE, AND RELATED AGEN-
CIES FOR FISCAL YEAR 2006 CON-
TINUED

Ms. MIKULSKI. Mr. President, pret-
ty soon we will be coming to the last
round of amendments to the Com-
merce-Justice-Science appropriations
bill. When he is on the floor, I will
thank, publicly and personally, the dis-
tinguished Senator from Alabama, Mr.
SHELBY. We certainly worked on a bi-
partisan basis to move this bill, to ac-
complish national objectives, and to
respond to the compelling human and
financial needs of our neighbors in the
Gulf States. Moving this legislation
has been enjoyable because there has
been such a spirit of bipartisan co-
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operation. Senators have worked on
their amendments. They have offered
them jointly. In a few minutes, we will
be voting on an amendment by Senator
SNOWE of Maine and JOHN KERRY of
Massachusetts to help small business,
particularly, in relation to Katrina.
That has been the example throughout.

As the ranking member on this new
subcommittee, I hope the spirit of the
Senate, in moving forward on this bill,
will be the spirit of the Senate all the
time. We need more of that. We need
more civility. We need more
collegiality and more of that spirit of
“let’s get it done” and ‘‘let’s get it
done together.”

There were many issues that were
new to me, at least the depth of the na-
tional problem. We are all familiar
with Katrina. One of the things that
came up was the whole methamphet-
amine issue, which seems to have the
country in its grips, to listen to the
Senators from North Dakota talk
about what it means in a rural State,
to listen to other Senators who have
come in either with individual projects
or with national issues. Again, in a
spirit of bipartisanship, Senators DAY-
TON and CHAMBLISS came in with a re-
quest to restore over $200 million to
fight this scourge that seems to be
gripping people at all economic levels.
The methamphetamine issue has
reached epidemic levels. That bipar-
tisan support added money to the budg-
et and added resources for local com-
munities.

Another champion, of course, was the
Senator from Washington, Ms. CANT-
WELL. She offered an amendment for
$20 million on the Hot Spot Program.
Where are the real hotspots of meth?
We worked with her to adopt that
amendment. We thank her and particu-
larly the Senator from Minnesota, Sen-
ator DAYTON, the Senator from Geor-
gia, Mr. CHAMBLISS, for being strong
advocates. Every other Senator came
to me and said: We are glad this is in
the bill.

Senator CANTWELL, focusing on the
hotspots, sends vital Federal support
to law enforcement officers and first
responders who are on the frontlines of
the meth epidemic. Actually, those
crime fighters have a great friend in
Senator CANTWELL.

We thank everyone who has helped
move this legislation. We are looking
forward to moving to final passage. We
have two more amendments, and then
we will move to final passage. Again,
the spirit of the Senate has been won-
derful. We are meeting real needs—
whether it is Katrina, fighting the
methamphetamine epidemic, providing
weather services, and so on.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. SHELBY. Mr. President, I ask
unanimous consent that the Senate
proceed to a vote on or in relation to
Snowe-Kerry amendment No. 1717, with
no second-degree amendments in order
prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. For the information of
my colleagues, we are now down to one
or two outstanding issues. That is good
news in the Senate on a Thursday
afternoon. During the next vote, we
will try to finalize those amendments.
Senator MIKULSKI and I, the managers
of the bill, have been working with ev-
erybody in the Senate to try to move
the bill forward. It is our expectation
that we will quickly proceed to passage
of the bill. I, therefore, alert all Sen-
ators now that they should remain
close to the Chamber, following this
upcoming vote, hopefully for final pas-
sage.

I yield to my colleague.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, first
of all, once again, we are coming now
to the final aspects of this bill. We
have been able to achieve this because
of the wonderful bipartisan support
that existed between Senator SHELBY,
myself, and our staffs. We want to
thank them for doing that. I will thank
them as we go into wrapup.

Our colleagues, we thank them again
for their cooperation in moving the
amendments, working on a bipartisan
basis. And now as we go to the Snowe-
Kerry amendment and the vote, we ask
Senators who have those outstanding
amendments to consult with the floor
and leadership staff, and ourselves as
well, because we think we could have a
vote—not promptly but expeditiously—
after the conclusion of the Snowe-
Kerry amendment.

Again, I say to my colleagues to
come, vote, stick around, let’s work to-
gether, and we can finish our bill. Peo-
ple need this bill. It funds the FBI. It
funds Katrina help. It funds the meth-
amphetamine help about which we
have been talking, and our very impor-
tant Weather Service. There are so
many provisions in it.

I yield the floor and look forward to
the vote.

AMENDMENT NO. 1717

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Alabama [Mr. SHELBY],
for Ms. SNOWE, for herself, Mr. KERRY, Mr.
VITTER, Ms. LANDRIEU, and Mr. TALENT, pro-
poses an amendment numbered 1717.

(The amendment is printed in the
RECORD of Thursday, September 14,
2005, under ‘“‘Text of Amendments.’’)

Mr. SHELBY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is
amendment No. 1717.

on agreeing to
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The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. LOTT), the
Senator from South Dakota (Mr.
THUNE), and the Senator from Lou-
isiana (Mr. VITTER).

Further, if present and voting, the
Senator from South Dakota (Mr.
THUNE) would have voted ‘‘yea.”

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr.
COLEMAN). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 233 Leg.]

YEAS—96

Akaka Dodd Lugar
Alexander Dole Martinez
Allard Domenici McCain
Allen Dorgan McConnell
Baucus Durbin Mikulski
Bayh Ensign Murkowski
Bennett Enzi Murray
Biden Feingold Nelson (FL)
Bingaman Feinstein Nelson (NE)
Bond Frist Obama
Boxer Graham Pryor
Brownback Grassley Reed
Bunning Gregg Reid
Burns Hagel Roberts
Burr Harkin Rockefeller
Byrd Hatch Salazar
Cantwell Hutchison Santorum
Carper Inhofe Sarbanes
Chafee Inouye Schumer
Chambliss Isakson Sessions
Clinton Jeffords Shelby
Coburn Johnson Smith
Cochran Kennedy Snowe
Coleman Kerry Specter
Collins Kohl Stabenow
Conrad Kyl Stevens
Cornyn Landrieu Sununu
Craig Lautenberg Talent
Crapo Leahy Thomas
Dayton Levin Voinovich
DeMint Lieberman Warner
DeWine Lincoln Wyden

NOT VOTING—4
Corzine Thune
Lott Vitter

The amendment (No. 1717) was agreed
to.

Mr. SHELBY. I move to reconsider
the vote.

Mr. KERRY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

AMENDMENT NO. 1695

Mr. KERRY. Mr. President, the pend-
ing business, I believe, is my original
amendment. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KERRY. Mr. President, let me
say quickly I thank my colleagues, and
I thank Senators SNOWE and LANDRIEU
and VITTER for their work on this
amendment. I think the Senate has
made a very important statement
today about what can be done and what
we need to do to respond immediately
to the small business needs with re-
spect to Katrina and people impacted
across the country.

This amendment details virtually ev-
erything in the Kerry-Landrieu amend-
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ment, from disaster loan deferments to
financial assistance for small busi-
nesses and farmers struggling to afford
the high prices of gasoline, natural gas,
and heating oil. It expands on assist-
ance to small businesses that have SBA
504 loans for buildings or equipment, or
for those who will need them. It in-
cludes agreed upon language to make
sure the money is appropriated to
carry out the assistance. And it retains
a critical grant program to the states
to get money into the hands of small
businesses that need immediate access
to capital to stay afloat until they get
other more comprehensive loans or in-
surance reimbursements.

For all the good this amendment will
do, I am disappointed that two very
important provisions were not in-
cluded. I am against taking out the
funding for the Federal government’s
largest small business loan program,
the 7(a) Loan Guarantee Program, that
would reduce fees on borrowers and
lenders. Even before the destruction of
Hurricane Katrina and its impact on
our economy, small businesses were
struggling with higher insurance pre-
miums, higher energy prices, and high-
er prices for capital because of rising
interest rates. We should not be adding
to their expenses by raising loan fees.
As I said yesterday, according to a doc-
ument from the Small Business Admin-
istration, since the Administration
raised fees in that program, loans to
Hispanics have declined by 14 percent.
With Katrina causing problems well be-
yond the state lines of Louisiana, Mis-
sissippi, Alabama, Florida, and Texas,
those small businesses need relief too.
We asked our colleagues, at the very
least, to include language that would
reduce fees if the SBA overcharges bor-
rowers or lenders, or if there are excess
appropriations. They would not agree.
They also eliminated the provision
that directed the SBA to assume pay-
ments for SBA 7(a) and 504 loans that
victims had before the Hurricane but
cannot now pay. To help these business
owners make ends meet, and to avoid
defaults or worse, it is my hope that
these small businesses will make use of
the provision we put in the amendment
that allows them to refinance existing
business debt with low-cost SBA dis-
aster loans.

Hopefully, because this bill may well
be tied up for a period of time, it may
be possible to break this amendment
out and add to it a couple of compo-
nents that were not in it today.

We hope to do that. We obviously will
work with both sides to do it in the
same bipartisan fashion.

This morning Senator LANDRIEU met
with some of the top members of the
business community of New Orleans.
They are very afraid for those small
businesses that have to lease, contract,
move, and they are afraid of losing for
a long period of time, if not forever,
the small business base of their com-
munity. What the Senate has done
today is to address that need in a very
realistic and helpful way. I thank my
colleagues for doing so.
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With that stated, my original amend-
ment, which we now combined into this
one, is no longer necessary. I ask unan-
imous consent it be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. I yield the floor, but
first let me thank Senator MIKULSKI
and Senator SHELBY also for their long
forbearance in this effort. I appreciate
it.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

AMENDMENT NO. 1678

Mr. LIEBERMAN. Mr. President, I
call up my amendment if it has not al-
ready been placed in order. It is amend-
ment No 1678.

The PRESIDING OFFICER. Amend-
ment No. 1678 is the regular order.

Mr. LIEBERMAN. This amendment
is an attempt to apply an offer of fi-
nancial relief to victims of Hurricane
Katrina in very personal ways to an-
swer the questions that hundreds of
thousands of people in the gulf coast
region are now asking themselves, by
extending current programs or creating
a couple of new ones.

Let me be more specific. This amend-
ment would say to folks who suffered
this hardship that they can meet their
immediate needs for housing and other
assistance because we are going to
waive the caps and State cost-sharing
requirements under the Stafford Pro-
gram. It would allow survivors of
Katrina to cover rent or mortgage pay-
ments, if they are suffering financial
hardship; that is, by reinstatement of
the mortgage or rental program.

It would extend the time that these
people can apply for unemployment in-
surance to 90 days. It would impose a
moratorium on obligations for paying
student loans and other payments on
Federal loans in the immediate after-
math of a hurricane. It would authorize
people to take money out of their re-
tirement plans to Kkeep themselves
going without having to pay a penalty.
And it would extend and expand eligi-
bility for food stamps and WIC pro-
grams.

Finally, for victims of Hurricane
Katrina and survivors living in the
area of hardship, it would extend the
bankruptcy protections under current
law that would otherwise soon go out
of effect with the adoption of the re-
cent Bankruptcy Act.

This is the stuff of enabling people to
put their lives back together. It is very
human, it is very personal, it is real,
and it is very urgently needed.

I urge my colleagues to adopt the
amendment.

The PRESIDING OFFICER. Is there
further debate?

AMENDMENT NO. 1706, WITHDRAWN

Ms. MIKULSKI. Mr. President, before
we move to the vote on the amendment
of the Senator from Connecticut, I ask
unanimous consent to withdraw Binga-
man amendment No. 1706.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
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Ms. MIKULSKI. I thank the Chair.

I ask for regular order.

AMENDMENT NO. 1678

Mr. ENSIGN. Mr. President, what is
the regular order?

The PRESIDING OFFICER. The
pending question is on Lieberman
amendment No. 1678.

Mr. ENSIGN. Mr. President, I make a
point of order that the Lieberman
amendment violates rule XVI.

Mr. LIEBERMAN. Mr. President,
pursuant to the notice properly filed, I
move to suspend the rule with respect
to this amendment, No. 1678, and I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. ENSIGN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1716, 1724, AS MODIFIED, AND
1725

Mr. SHELBY. Mr. President, we have
three additional amendments that have
been cleared on both sides of the aisle.
I send those amendments to the desk,
and I ask unanimous consent that the
amendments be considered and agreed
to, and the motion to reconsider be laid
upon the table. This has been cleared
with the distinguished Senator from
Maryland.

Ms. MIKULSKI. Mr.
have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

President, we

AMENDMENT NO. 1716

(Purpose: To extend the provisions an expir-
ing provision of the Universal Service
Antideficiency Temporary Suspension Act)
At the appropriate place, insert the fol-

lowing:

SEC. ——. EXTENSION OF UNIVERSAL SERVICE
FUND EXEMPTION FROM THE
ANTIDEFICIENCY ACT.

Section 302 of the Universal Service
Antideficiency Temporary Suspension Act is
amended by striking ‘‘December 31, 2005,”
each place it appears and inserting ‘‘Decem-
ber 31, 2006,”.

AMENDMENT NO. 1724, AS MODIFIED

(Purpose: To reduce fees on loans to small

businesses)

At the end of title V, add the following:
SEC. 5 . SMALL BUSINESS FEES.

(a) FEES.—Section 7(a)(23) of the Small
Business Act (156 U.S.C. 636(a)(23)) is amended
by striking subparagraph (C) and inserting
the following:

¢(C) LOWERING OF FEES.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii)—

“(I) the Administrator may reduce fees
paid by small business borrowers and lenders
under clauses (i) through (iv) of paragraph
(18)(A) and subparagraph (A) of this para-
graph; and
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““(II) fees paid by small business borrowers
and lenders shall not be increased above the
levels in effect on the date of enactment of
the Consolidated Appropriations Act, 2005.

‘‘(ii) DETERMINATIONS.—A reduction in fees
under clause (i) shall occur in any case in
which the fees paid by all small business bor-
rowers and by lenders for guarantees under
this subsection, or the sum of such fees plus
any amount appropriated to carry out this
subsection, as applicable, is more than the
amount necessary to equal the cost to the
Administration of making such guaran-
tees.”.

AMENDMENT NO. 1725
(Purpose: To provide additional funding for
the Federal Bureau of Investigation for
processing of background checks for peti-

tions and applications pending before U.S.

Citizenship and Immigration Services)

On page 121, line 19, after the semicolon in-
sert ‘‘of which not less than $1,200,000 shall
be for the Federal Bureau of Investigation
for processing of background checks for peti-
tions and applications pending before U.S.
Citizenship and Immigration Services;”’.

AMENDMENT NO. 1716

Ms. SNOWE. Mr. President, I rise
today along with Senator INOUYE, co-
chairman of the Committee on Com-
merce, Science & Transportation, to
discuss amendment to safeguard the
Universal Service Fund, or USF, the
institution that allows rural and low-
income Americans to obtain affordable
telephone service, allows America’s
schools and libraries to provide Inter-
net access to all segments of society
through the E-Rate program, and per-
mits rural health care providers to ob-
tain telecommunications and Internet
services at reduced rates. The concept
of Universal Service has been with us
nearly as long as the telephone itself,
and this amendment today marks one
key step in ensuring that this vital pol-
icy remains intact in the 21st Century.

Before 1 go into the merits of the
amendment, I want to assure my col-
leagues that this amendment touches
upon an issue that has been in discus-
sion for a long time. In fact, it is al-
most identical to legislation, S. 241,
which I introduced early in the 109th
Congress along with, Senator ROCKE-
FELLER and the chairman and co-chair-
man of the Commerce, Science and
Transportation Committee, Senators
STEVENS and INOUYE. A total of 41 co-
sponsors are on the bill today. Count-
less telecommunications companies
and educational organizations have
also endorsed the bill. Moreover, the
Senate Commerce Committee held a
hearing this past spring to discuss the
need for such legislation.

I stand before you today offering this
amendment because our time is run-
ning out. As I will explain more in a
moment, the exemption of the Uni-
versal Service Fund from the Anti-De-
ficiency Act is about to expire. If it is
not extended soon, the programs sup-
ported by the Universal Service Fund
will be in jeopardy.

The amendment today pertains spe-
cifically to the Universal Service Ad-
ministration Company, or USAC, the
private, nonprofit corporation that
Congress created to administer the

September 15, 2005

USF. Both this amendment and S. 241
are very similar to S. 2994, a bill that
I introduced during the 108th Congress
and that was passed right before ad-
journment as part of a larger tele-
communications package, H.R. 5419.
That bill temporarily exempted USAC
from complying with new, arbitrarily
imposed accounting rules that had se-
verely disrupted the E-Rate program
and threatened to cause huge spikes in
consumers’ telephone bills. Many will
recall that hundreds of millions of dol-
lars in E-Rate funding for schools and
libraries stayed unissued for months
because of the accounting rule change,
and immediate action was necessary to
resolve the problem.

According to USAC’s Federal regu-
lators, these new accounting rules
needed to be imposed to ensure that
the USF was compliant with the Fed-
eral Anti-Deficiency Act, a law which
prevents Government agencies from in-
curring financial obligations beyond
the amount that has been appropriated
to them by Congress. However, USAC,
in administering the USF, does not re-
ceive any appropriated funds from Con-
gress. Rather, the USF is funded by a
regular disbursement, on a more or less
monthly basis, of moneys derived from
a surcharge placed on the revenue gen-
erated from interstate telephone calls.
The existence of this predictable rev-
enue stream negates any of the risks
and concerns that the Anti-Deficiency
Act was designed to prevent.

After government accounting rules
were imposed on USAC last year, the
entire E-Rate program was frozen. On
the eve of the start of the school year,
this program—which has enabled 93
percent of schools and libraries in the
country to hook up to the Internet—
was unable to review and act upon the
funding recommendations of thousands
of applicants. Many recipients of E-
Rate funding actually shut off their
Internet connections because they had
no money available to maintain serv-
ice. In order to alleviate this problem,
Congress decided last fall to exempt
the USF from the Anti-Deficiency Act
for 1 year until a permanent solution
to this problem was found. Senator
ROCKEFELLER and I decided to pursue a
l-year exemption in order to ensure
speedy passage of the legislation before
adjournment, so that schools and li-
braries could receive their funding
again. Today’s legislation provides a
second extension of the exemption
until a permanent solution is found.

Clear precedent exists for such an ex-
emption. Numerous other Federal pro-
grams already are exempt from com-
plying with the Anti-Deficiency Act,
including the National Park Service
and the Conservation Trust. Moreover,
an exemption is the rational solution
to ensure that this problem does not
continue to recur. As I previously men-
tioned, an exemption is particularly
appropriate in this instance because
the USF has a funding mechanism dif-
ferent from most Federal programs.
The USF functioned very well for many
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years utilizing the Generally Accepted
Accounting Principles used by the en-
tire American business world. Trying
to engraft special government rules
onto USF is akin to forcing a square
peg into a round hole. And the result
would be another stoppage in E-Rate—
and likely the USF Rural High Cost
Fund as well—and also a spike in the
USF surcharge on consumers’ tele-
phone bills.

Last year we undertook a bipartisan
effort among members on the commit-
tees of jurisdiction in both Houses of
Congress to enact a temporary exemp-
tion for the USF from unnecessary,
burdensome regulations. In under-
taking that effort we worked closely
with the Federal Communications
Commission, and enjoyed widespread
support among the telecom industry,
educators, and State and local govern-
ments. The temporary extension that
we worked so hard to pass has almost
expired. We must extend the exemption
1 more year so that the Universal Serv-
ice Fund can continue to support rural
consumers, schools, libraries, hospitals
and low-income households.

Mr. SHELBY. Mr. President, I fur-
ther ask unanimous consent that fol-
lowing the disposition of the Lieber-
man amendment, the bill be read a
third time, and the Senate proceed to a
vote on passage of the bill with no in-
tervening action or debate; provided
further that the amendment to the
title then be agreed to, the Senate then
insist on its amendment, request a con-
ference with the House, and the Chair
be authorized to appoint conferees on
the part of the Senate.

I further ask unanimous consent that
following the first vote there be 2 min-
utes equally divided between the votes.

The PRESIDING OFFICER. Is there
objection?

Ms. MIKULSKI. Mr. President, re-
serving the right to object, only to say
that as we move to the closing of this
bill, T want to thank Senator SHELBY
and his staff for all the many cour-
tesies. It has been an outstanding way
to move this bill.

I do not object to the Senator’s re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
motion to suspend the rules for the
consideration of amendment No 1678.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. LOTT), the
Senator from South Dakota (Mr.
THUNE), the Senator from Louisiana
(Mr. VITTER).

Further, if present and voting, the
Senator from South Dakota (Mr.
THUNE) would have voted ‘‘nay.”’

Mr. DURBIN, I announce that the
Senator from New Jersey (Mr. CORZINE)
and the Senator from Louisiana (Ms.
LANDRIEU) are necessarily absent.
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The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 43,
nays 52, as follows:

[Rollcall Vote No. 234 Leg.]

YEAS—43
Akaka Feingold Murray
Baucus Feinstein Nelson (FL)
Bayh Harkin Obama
Biden Inouye Pryor
Bingaman Jeffords Reed
Boxer Johnson Reid
Byrd Kennedy Rockefeller
Cantwell Kerry
Carper Kohl ::i%zﬁlres
Clinton Lautenberg Schumer
Conrad Leahy
Dayton Levin Specter
Dodd Lieberman Stabenow
Dorgan Lincoln Wyden
Durbin Mikulski

NAYS—52
Alexander DeMint McCain
Allard DeWine McConnell
Allen Dole Murkowski
Bennett Domenici Nelson (NE)
Bond Ensign Roberts
Brownback Enzi Santorum
Bunning Frist Sessions
Burns Graham Shelby
Burr Grassley Smith
Chafee Gregg Snowe
Chambliss Hagel
Coburn Hatch Stevens
Cochran Hutchison Sununu
Coleman Inhofe Talent
Collins Isakson Thomas
Cornyn Kyl Voinovich
Craig Lugar Warner
Crapo Martinez

NOT VOTING—5

Corzine Lott Vitter
Landrieu Thune

The PRESIDING OFFICER. On this
vote, the ayes are 43, the nays are 52.
Two-thirds of the Senators voting, not
having voted in the affirmative, the
motion to suspend rule XVI pursuant
to notice previously given in writing is
rejected. The point of order is sus-
tained and the amendment falls.

Mr. SHELBY. I move to reconsider
the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

CSTARS

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to discuss an impor-
tant project being undertaken by the
University of Miami: The Center for
Southeastern Tropical Advanced Re-
mote Sensing, or CSTARS. This state-
of-the-art system will perform real-
time analysis from multiple satellites
of the ocean, atmosphere, environment
and weather around the Gulf of Mexico,
Caribbean and the Southeastern U.S.

Every year, Florida and the entire
Southeast must prepare itself for hur-
ricane season. People around the Na-
tion and the world have seen the devas-
tation wrought by Hurricane Katrina
in Louisiana, Alabama and Mississippi.
The images we are seeing daily on tele-
vision are horrific and greatly dis-
turbing, and we all are hurting for the
victims of this tragedy. Last year, four
hurricanes hit Florida within 5 weeks,
causing billions in damage, which we
are still digging out of. Many scientists
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predict that we are seeing the begin-
ning of 20 to 30 years of storms of this
magnitude.

The information available through
CSTARS will greatly enhance our abil-
ity to monitor storms and the condi-
tions in which they develop by observ-
ing ocean temperatures, wind speed
and air pressure. After storms,
CSTARS can provide rapid assessments
of urban and coastal infrastructure and
coastline damage. Programs like
CSTARS are vital for states that regu-
larly have to prepare for these storms
and recover from the damage left in
their wake.

Additionally, CSTARS can assist our
comprehension of inland water levels,
pollution, vegetation growth, coastal
erosion, ocean currents, volcanic activ-
ity and much more. It is a deserving
program, and I hope that this Senate is
able to find the funds necessary to sup-
port it.

Ms. MIKULSKI. I say to my col-
league from Florida that I understand
the importance, to the Gulf states and
the Nation, of providing funding for re-
search and analysis of weather sys-
tems. The Senator from Florida has
been a leader on this issue. While in
these tight budget times, we are unable
to fund every worthy program, I will
continue to work with him to ensure
that our Nation has the very best re-
search available to understand hurri-
canes and other environmental con-
cerns.

Mr. NELSON of Florida. I thank the
Senator from Maryland for her knowl-
edge of this issue and her readiness to
work with me on it.

VIRGINIA KEY MARINE LIFE SCIENCE BUILDING

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to discuss an impor-
tant project by both NOAA and the
University of Miami.

Virginia Key, FL is the home of two
important NOAA programs dealing
with the oceans and fisheries and the
home to the University of Miami
Rosentiel School of Marine and Atmos-
pheric Science. Because of their prox-
imity, overlap in focus, and the quality
of the research at both NOAA and the
Rosentiel School, the two have devel-
oped a close, mutually beneficial work-
ing relationship.

As the Rosentiel School has grown in
prominence it has also grown in size to
over 500 professors, graduate students,
researchers and staff, and can no
longer fit in its current facilities. The
school had considered relocating, but
moving away from Virginia Key would
weaken the relationship between it and
NOAA. That is why last year Congress
found it appropriate to pass a bill au-
thorizing NOAA to grant land to the
University of Miami to construct a new
Marine Life Science Center in Virginia
Key.

This new center would be home to
both the Rosentiel School and NOAA
staff, allowing their collaboration to
continue and to grow. The research
performed on marine habitats, fishery
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economics, ocean chemistry and trop-
ical meteorology will be brought to-
gether in a modern facility where it
can be presented and shared.

Currently, planning is underway to
develop this center, and I believe we
should assist NOAA and the University
of Miami with the design and sche-
matic plans of this joint facility. Once
design plans are in place, the Univer-
sity of Miami plans to finance the
building construction through non-
Federal funds. Once completed, up to 50
percent of the space will be used by
NOAA.

Ms. MIKULSKI. It is wonderful to see
collaboration between the Federal Gov-
ernment and our Nation’s top univer-
sities, and we should support those ef-
forts whenever possible. In these tight
budget times, it is difficult to fund
every deserving project such as this
one. I will work with the Senator from
Florida so that we can find ways to fur-
ther partnerships like these.

Mr. NELSON of Florida. I thank the
Senator from Maryland for her assist-
ance and I look forward to working
with her.

PROJECT SAFE NEIGHBORHOODS

Mr. CORNYN. Mr. President, I rise
today to voice my strong support for
the remarkable crime-prevention re-
sults from the President’s Project Safe
Neighborhoods initiative. We must en-
sure that adequate appropriations con-
tinue to fully support this productive
crime-fighting effort.

I am concerned that the appropria-
tions bill we are considering today
makes no provision for the State and
local grant program of Project Safe
Neighborhoods, an important compo-
nent of the President’s initiative, and I
am not alone. A number of our col-
leagues share my concern that this im-
portant program for fighting crime in
our streets and in our neighborhoods
should be funded adequately.

I am pleased that my friend from
Alabama, Senator SESSIONS, joins me
today. Does the Senator share this con-
cern?

Mr. SESSIONS. Yes I do, and I appre-
ciate the comments of the Senator
from Texas. In Alabama, we have en-
joyed great successes from the imple-
mentation of Project Safe Neighbor-
hoods and its State and local grant
program for which full funding is im-
portant. What would represent suffi-

cient funding for this important pro-
gram?
Mr. CORNYN. The President re-

quested in his budget $73,800,000 for
State and local grants. And according
to the Department of Justice, in order
for Project Safe Neighborhoods to con-
tinue as a flagship gun crime reduction
initiative, the $73.8 million dedicated
to the Project Safe Neighborhoods
State and local grant program, is es-
sential.

The State and local grants are crit-
ical to the success of the President’s
Project Safe Neighborhoods program.
The grants support the removal from
our streets and our neighborhoods of
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these criminals who use guns to carry
out their crimes.

The idea did not start in Washington.
Indeed, the first program of its kind
saw enormous success in Richmond,
VA, where crime was significantly re-
duced as gun crime prosecutions in-
creased substantially.

When I was Attorney General of
Texas, I joined with then-Governor
Bush to launch Texas Exile, modeled
after Richmond’s Project Exile. This
Texas program also met with extraor-
dinary success, providing local pros-
ecutors the funds necessary to get
more than 2,000 guns off the streets,
and to issue more than 1,500 indict-
ments for gun crimes. This resulted in
almost 1,200 convictions during the
first 3 years of the program’s existence.

When President Bush came to Wash-
ington, he built upon our success in
Texas by making Project Safe Neigh-
borhoods one of his top priorities. He
launched the Project Exile program na-
tionally, providing desperately needed
resources to combat gun-related crimes
to jurisdictions throughout our coun-
try.

In the short time this initiative has
been up and running, the results have
been astonishing. Project Safe Neigh-
borhoods’ prosecution, prevention, and
deterrence efforts have helped fuel his-
torical lows in gun crime across Amer-
ica as well as a 30-year low in the vio-
lent crime victimization rate. Over the
past 4 years, Federal gun crime pros-
ecutions have increased by 76 percent
and virtually all of these criminals
spend time in prison. For example, 94
percent of those originally charged
with a Federal gun crime received pris-
on terms in fiscal year 2004.

The administration has devoted over
$1.3 billion to implement Project Safe
Neighborhoods since its inception in
2001. These funds have been used to
hire almost 200 new Federal prosecu-
tors dedicated to gun crime and to pro-
vide grants to hire approximately 540
new State and local gun prosecutors.
The additional Federal funding for
these State and local gun prosecutors,
as well as the associated community
outreach efforts and other initiatives
are critical to the success of the pro-
gram and to the national reduction of
violent crime.

As the Senator mentioned, the pro-
gram as implemented in Alabama has
enjoyed significant successes, isn’t
that right?

Mr. SESSIONS. That is absolutely
right. In fact, in 2002, all of the U.S. At-
torney’s Offices in Alabama kicked off
Alabama ICE, which stands for Isolate
the Criminal Element. It is a partner-
ship among Federal, State, and local
law enforcement officials designed to
help get guns out of the hands of con-
victed felons.

As an example, the number of indict-
ments for the Middle District of Ala-
bama is expected to reach 110 by the
end of this fiscal year, up from 15 in
2001. The program allows law enforce-
ment to charge convicted felons with
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felonies through the Federal court sys-
tem if found in possession of a gun, or
in possession of a gun during violent or
drug trafficking crimes. If charged at
the State level, a convicted felon would
likely be charged with a misdemeanor
if found in possession of a gun.

And the results have been excep-
tional. As I said, Alabama ICE was first
implemented in Alabama in April 2002.
During the first 11 months of 2003, the
number of violent crimes in Mont-
gomery showed significant decreases.
Criminal homicides decreased 45 per-
cent, robberies 10 percent, aggravated
assaults 16 percent, and domestic vio-
lence aggravated assaults 43 percent.

I know the Senator must have count-
less examples from his home State of
Texas; isn’t that right?

Mr. CORNYN. Examples from my
home State of Texas clearly dem-
onstrate that Project Safe Neighbor-
hoods is working. Consider:

The Northern District of Texas has
shown a 31 percent increase in the
number of Federal gun cases opened in
2004 over 2003. The Project Safe Neigh-
borhoods Task Force continues to work
harmoniously and effectively in con-
tributing to the reduction of gun-re-
lated crimes citywide and in the tar-
geted neighborhoods.

PSN prosecutions in the Northern
District of Texas have targeted some of
the worst gun offenders, and have re-
sulted in safer neighborhoods within
the district. For example, in August
2002, the Dallas Division coordinated a
long-term gang investigation under the
PSN Program with the ATF and the
Dallas Police Department. The inves-
tigation resulted in two separate in-
dictments charging 18 gang members
with being involved in a drug traf-
ficking conspiracy, crack cocaine,
along with other street gang members.

And the efforts of the Western Dis-
trict of Texas to energize Project Safe
Neighborhoods through effective
partnering with State and local law en-
forcement are demonstrated most
clearly by their impressive prosecution
statistics. They have seen a 74 percent
increase in prosecutions from fiscal
year 2000 to fiscal year 2004, and a 13
percent increase in the past fiscal year.

That is why I am so concerned that
there was no funding included in this
appropriations bill. While I appreciate
any effort this body might take to em-
brace fiscal discipline, I question the
efficacy of choosing to eliminate a pro-
gram that is saving thousands of lives
nationwide as opposed to many other
less critical projects and programs.

I am pleased the senior Senator from
Alabama, who has been working so
hard on this Commerce-Justice-Science
appropriations bill is here with us. I
ask Senator SHELBY, is this something
that he believes we can work to resolve
in conference given the difficulty in
making changes at this time?

Mr. SHELBY. I would like to thank
the Senator from Texas and my col-
league from Alabama for their willing-
ness to work with me to resolve their
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concerns. This program, as with many
programs for which we struggle to find
adequate funding, is important. This
program received no appropriation in
the fiscal year 2005 conference report. I
understand related funding has been
appropriated in the House CJS bill and
I will work to address the concerns of
my colleagues as the appropriations
process moves forward.

Mr. SESSIONS. I would like to thank
my friend from Alabama and I offer
any assistance that I or my staff can
give as you work on this important
issue for us.

Mr. CORNYN. I would like to thank
my colleagues. The Project Safe Neigh-
borhoods program serves as a model of
coordinated Government efforts, with
Federal, State and local governments
sharing the burden of prosecuting
criminals and coordinating their re-
sources to do so. At a time when some
Federal agencies are struggling to co-
ordinate efficiently with State and
local governments, the Project Safe
Neighborhoods program serves as a
model of efficiency and effectiveness.

I appreciate that Senator SHELBY
points out that the State and local
grant program received no appropria-
tion in fiscal year 2005, an unfortunate
reality that gives me even greater con-
cern about the future of the Project
Safe Neighborhoods program. It is now
even more critical that in conference
we find the funds necessary to continue
this program that so clearly has re-
duced rates of violent crime and vic-
timization across our country.

NATIONAL WATERBORNE DISEASE RECOGNITION
AND DISASTER PREPAREDNESS PROGRAM

Mr. SCHUMER. Mr. President, I rise
today to engage my friend, the Senator
from Maryland who serves as the rank-
ing member of the newly formed appro-
priations subcommittee on Commerce,
Justice, and Science, in a colloquy re-
garding a program of national impor-
tance, and its inclusion in the fiscal
year 2006 CJS appropriations bill. I
thank my friend for her service in this
body and for her tireless and pas-
sionate work on this bill. I particularly
want to thank her for showing support
for several projects of significant im-
portance to New York State. The after-
math of Hurricane Katrina has left
much of the gulf region under toxic
floodwaters. I would like to secure
funding for a National Waterborne Dis-
ease Recognition and Disaster Pre-
paredness Program based at the Arnot
Ogden Medical Center in Elmira, NY.
This waterborne disease recognition
program has been funded by the EPA
for the past 3 years but was not in-
cluded in the President’s fiscal year
2006 budget. Funding for this important
program through NOAA will be essen-
tial for ongoing disaster relief efforts
in the gulf region, as well as prepared-
ness efforts for future natural disasters
or water terrorism events.

It is obvious that there will be long-
term medical and public health chal-
lenges ahead for the gulf region result-
ing from the massive water contamina-
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tion event associated with Katrina.
The medical risks for the gulf residents
and first responders will include gas-
trointestinal syndromes resulting from
waterborne exposure to biological
agents such as Hepatitis A, E. coli from
fecal contamination, and waterborne
parasites. Exposure to a diverse array
of toxic chemical contaminants from
industrial sites, oil and gas installa-
tions, and household chemicals may
lead to long-term health effects yet to
be determined. This National Water-
borne Disease Recognition and Disaster
Preparedness Program is a one-of-a-
kind program that has a proven track
record of delivering high-quality, cost-
effective educational interventions to
communities throughout the United
States, addressing waterborne disease
recognition, natural disaster prepared-
ness, and water terrorism readiness.

Ms. MIKULSKI. We have all become
aware of the dangers of exposure to
contaminated water and the health
risks to residents, first responders and
volunteers. Many challenges lay ahead,
as flooded gulf communities continue
to pump out this contaminated water
as we speak.

Mr. SCHUMER. The National Water-
borne Disease Recognition and Disaster
Preparedness Program based at the
Arnot Ogden Medical Center is unique-
ly situated to address these challenges.
This program will assist Federal dis-
aster response efforts by providing
technical assistance to the Department
of Homeland Security, the EPA, CDC,
and Department of Defense regarding
water quality management, waterborne
diseases, and the health effects of
water contamination. It also provides
educational training and support for
local and regional healthcare providers
to enhance accurate diagnosis and
management of people with exposure to
waterborne agents. I am hopeful that
as the CJS appropriations bill moves
forward that we may work together to
see if this important issue can be ad-
dressed in conference.

Ms. MIKULSKI. I thank the Senator
from New York for bringing this pro-
gram to my attention and I will work
with him to find ways to further this
important program.

NOAA’S NATIONAL WEATHER SERVICE

Mr. NELSON of Florida. The people
of Florida and the nation owe NOAA’s
National Weather Service a debt of
gratitude for their work last year pre-
dicting the four hurricanes that hit
Florida and the southeast and this year
for their work predicting Hurricanes
Dennis and Katrina. The National
Weather Service website had more than
9 billion hits during the four storms
last year. That site provided vital in-
formation to the people of Florida as
they prepared their homes and evacu-
ated their families from the path of the
hurricanes. For these reasons, I want
to thank the distinguished chairman
and ranking member of the Commerce-
Justice-Science appropriations bill,
Senators SHELBY and MIKULSKI, for
working with me to ensure that the
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National Weather Service’s ability to
continue to provide the American peo-
ple with weather forecasts and warn-
ings through the internet and other
sources will not be undermined or lim-
ited. I agree with the chairman of the
Senate Subcommittee on Disaster Pre-
paredness and Prediction, Senator
DEMINT, that the National Weather
Service deserves an ‘‘A” for its pre-
dictions about Hurricane Katrina.

Mr. SHELBY. I agree with the Sen-
ator from Florida. NOAA’s National
Weather Service has the unique exper-
tise and responsibility to provide the
nation with general weather and flood
warnings and forecasts to protect life
and property. The National Weather
Service shall have the continued flexi-
bility to disseminate these warnings
and forecasts in all formats necessary
to ensure timely delivery to the tax-
payers. Furthermore, I want to com-
mend the National Oceanic and Atmos-
pheric Administration for their excep-
tionally accurate Katrina forecasts.

Ms. MIKULSKI. Let me be clear, I
am absolutely opposed to efforts to pri-
vatize the weather service. The Na-
tional Weather Service must continue
to provide forecasts and warnings
through its website and other sources
without Ilimitation. The National
Weather Service provides critical infor-
mation to our citizens and saves lives
and livelihoods and it must continue to
do so.

NATIONAL SCIENCE FOUNDATION

Mr. ENSIGN. Mr. President, as a fis-
cal conservative there are very few
areas in which I believe Federal fund-
ing should be increased. One of those
few areas, however, is that of the Na-
tional Science Foundation.

Funding of the National Science
Foundation should be a national pri-
ority.

Congress established the National
Science Foundation in 1950 with the
broad mission ‘“‘to promote the
progress of science; to advance the na-
tional health, prosperity, and welfare;
and to secure the national defense.” In
this capacity, NSF plays a critical role
in underwriting basic research at col-
leges, universities, and other institu-
tions throughout our Nation.

Basic research supported by NSF in
chemistry, physics, nanotechnology,
genomics, and semiconductor manufac-
turing has brought about some of the
most significant innovations of the last
20 years.

For example, the World Wide Web,
magnetic resonance imaging and fiber
optics technology all emerged through
basic research projects that received
NSF funding.

Research supported by NSF accounts
for approximately 40 percent of non-
life-science basic research at U.S. aca-
demic institutions while representing
less than 4 percent of the Federal fund-
ing for R&D. Support for NSF’s efforts
to fund basic research is particularly
important due to the impact of such re-
search on innovation and global com-
petitiveness.
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To remain globally competitive in
the 21st century, the United States
must continue to lead the world’s inno-
vation. Innovation fosters the new
ideas, technologies, and processes that
lead to better jobs, higher wages and a
higher standard of living. While inno-
vation is the key to the future, basic
research is the key to future innova-
tion. And today, the future of basic re-
search appears vulnerable.

Over the last 30 years, Federal fund-
ing in support of basic research has re-
mained flat in constant dollars and de-
creased by 37 percent as a share of
GDP. Especially given increased com-
petition from nations like China and
India, failure to support the NSF and
basic research creates a serious long-
term risk for our nation. U.S. competi-
tiveness in global markets and the cre-
ation of good jobs at home rely increas-
ingly on the cutting edge innovation
that stems from high-risk basic re-
search. U.S. technological leadership,
innovation, and jobs of tomorrow re-
quire a commitment to basic research
funding today.

Congress approved and President
Bush signed the National Science
Foundation Authorization Act of 2002.
That Act authorized funding for NSF
at appropriate levels, but funding for
NSF has consistently lagged behind the
amounts authorized. In fiscal year 2005,
NSF received funding that was approxi-
mately $2 billion less than authorized.
In fiscal year 2006, we are considering
funding NSF at levels approximately $3
billion less than authorized.

As we consider funding priorities on
the CJS bill and in the future, I urge
the chairman, ranking member, and
my fellow colleagues to make it a pri-
ority to fund NSF and to support in-
creased basic research.

Mr. SHELBY. Mr. President, I thank
my colleague from Nevada and recog-
nize the importance of the basic re-
search done through NSF. I share his
interest in basic research funding and
look forward to working with him to
strengthen our Nation’s capabilities
through basic research.

Mr. ENSIGN. I thank the chair and
the ranking member for their leader-
ship on this legislation, and look for-
ward to working with both of them on
promoting the basic research done at
NSF in our country.

STEM EDUCATION FUNDING

Mr. SALAZAR. Mr. President, I am
deeply concerned about the status of
science education funding in the Com-
merce, Justice, and Science appropria-
tions bill. I commend Chairman
SHELBY and Ranking Member MIKULSKI
of the Commerce, Justice, and Science
Appropriations Subcommittee for their
hard work on this bill. With full rec-
ognition of the challenging task they
have faced in ensuring adequate fund-
ing for so many needed projects, I am
compelled to take a moment to address
a growing crisis in America.

The educational programs for the
STEM disciplines—science, technology,
engineering, and mathematics—are es-
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sential for America’s future competi-
tiveness and are severely underfunded.
As a result, America’s STEM education
is falling behind. United States inter-
national test scores in science and
mathematics remain unacceptably low.
At the same time, countries in Europe
and Asia are investing crucial re-
sources into their own research and
education infrastructure to ensure fu-
ture world market success. These fac-
tors combine to make American busi-
nesses look to move overseas for high-
tech workers, outsourcing our jobs and
our competitiveness.

This problem is multi-faceted. We
have to provide today’s teachers with
the skills and materials they need to
teach these disciplines well. We have to
attract new teachers to the field—the
teachers of tomorrow. We have to re-
search ways to teach science and math
to find out how this material is best
learned and how interest in these fields
is best promoted. It is in the best inter-
est of our Nation to address each of
these issues and it will require a great-
er investment on the part of our Fed-
eral Government.

Unfortunately, in too many ways, we
seem to be pointed in exactly the
wrong direction. I find it especially
troubling that the National Science
Foundation’s Education and Human
Resources Directorate has seen signifi-
cant setbacks in the fiscal year 2006
proposed budget.

The Math and Science Partnership
Program, which awards competitive
grants to build a bridge between higher
education and K-12 math, science, and
engineering educators has achieved ex-
cellent results and has endeavored to
improve learning in mathematics and
science for all K-12 students. For fiscal
yvear 2006, we are seeing this highly suc-
cessful program slowly phased out of
NSF. I would like to thank the chair-
man and ranking member of the com-
mittee for providing an additional $4
million above the request by the Presi-
dent, but also note that in the past 2
years more than half of the funding for
this program has been cut, from $139
million 2004 to the $64 million proposed
in this bill for fiscal year 2006.

Furthermore, the Research, Evalua-
tion, and Communication, REC, divi-
sion, which works to increase the num-
ber of students obtaining college de-
grees in STEM and to support edu-
cational research projects on college
degree attainment in STEM, has also
been cut. Results from REC research
areas such as physics education have
led to teaching methods that more
than double the information learned
and retained by our college students
when compared with traditional meth-
ods. But REC has been cut from $60
million in 2005 to a mere $33.8 million
in this proposal.

These are just a few examples, but it
is not the entire story. Taken as a
whole these cuts are extremely trou-
bling because they will have long-last-
ing impacts.

I ask that both the chairman and the
ranking member of the Commerce, Jus-
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tice and Science Appropriations Com-
mittee work to protect and increase
STEM education funding in conference.

This is not a partisan issue. It is the
future of our country and the success
of our children that concerns me, and,
I trust, concerns my colleagues as well.

Ms. MIKULSKI. Mr. President, I
share the views of my colleague from
Colorado. Money is tight, but our fu-
ture competitiveness as a nation hangs
on our ability to educate our future
scientists and engineers.

It is important to make sure that we
encourage our children to take interest
in science, technology, engineering and
math. It is important to make sure we
provide our teachers with the appro-
priate tools and training so our chil-
dren will keep that interest. And it is
important to research how our stu-
dents learn science, and to research the
best ways to teach them these dis-
ciplines.

I would like to see science education
funding returned to at least last year’s
levels and will work toward that goal
in conference.

I respectfully join the Senator from
Colorado and also ask the Chairman of
the Commerce, Justice, and Science
Appropriations Subcommittee to help
me reach that goal.

Mr. SHELBY. Mr. President, I thank
my colleagues from Colorado and
Maryland and recognize the impor-
tance of their interest in funding
science education. I share their inter-
est in supporting education funding at
NSF and will work to find opportuni-
ties for science education funding dur-
ing conference.

Mr. SALAZAR. Mr. President, I
thank the chair and the ranking mem-
ber for their leadership on this legisla-
tion, and look forward to working with
both of them on promoting and improv-
ing science education in our country.

AERONAUTICS FUNDING

Mr. ALLEN. Mr. President, I would
like to engage my colleague, Chairman
SHELBY in a colloquy on the state of
our government’s funding for aero-
nautics research and development and
the importance of the discipline to our
Nation’s national security and eco-
nomic competitiveness.

Mr. SHELBY. Mr. President, I would
be happy to do so.

Mr. ALLEN. As my colleague from
Alabama may know, aeronautics re-
search at NASA has played an integral
role in our country’s unrivaled mili-
tary air power and until recently, our
dominance of the commercial aviation
market. Specifically, NASA engineers
have developed innovations such as
shaping for stealth; multi-axis thrust
vectoring exhaust nozzles integrated
with aircraft flight-control systems;
fly-by-wire flight control technologies;
high-strength and high-stiffness fiber
composite structures; and tilt-wing
rotorcraft technology. These break-
throughs have contributed to American
security and economic prosperity.

Mr. SHELBY. Mr. President, I under-
stand Senator ALLEN has had a long-
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time interest in this issue and appre-
ciate the point he is making with re-
gard to the benefit of aeronautics re-
search and development to our na-
tional defense and our economy.

Mr. ALLEN. I thank my colleague
and would further argue that aero-
nautics is a vital and important
science to our country. The U.S. aero-
space and aviation industry employed 2
million workers in 2001. These workers
earn incomes that are 35 percent higher
that the average income in the U.S.
Further, despite a recent decline in
market share, U.S. commercial avia-
tion is one of the few areas of U.S.
manufacturing where we actually have
a positive balance of trade.

Mr. SHELBY. I would tell my col-
league I agree that we must find ways
to support sciences and disciplines that
contribute positively to the United
States trade relationship with its part-
ners.

Mr. ALLEN. Yet, even as our na-
tional security and economy are de-
pendent on the breakthroughs in aero-
nautic research and developments, in
recent years, NASA has significantly
reduced its investment in this vital
science. The administration’s 2006
budget proposes to cut over $700 mil-
lion out of NASA’s aeronautics budget
over the next 5 years. That will reduce
the effective levels of NASA’s aero-
nautic investment to about half the
level it is today—and today’s level is
about half the level which existed—ad-
justed for inflation—that the U.S.
made just a decade ago.

Moreover, the President’s budget
called for eliminating NASA’s entire
“vehicle systems’ program—the very
initiative that over the last five dec-
ades has provided major technology ad-
vances that have been used on every
major civil and military aircraft over
that period of time.

The last two administrations have
consistently reduced NASA’s aero-
nautics funding and allowed a valuable
competency and the human resource to
atrophy and now the U.S. is second to
the Europeans in aircraft sales.

I would like to point out that there
have been a number of well researched,
thoughtful reports on the importance
of aeronautics research to our eco-
nomic and national security. The Na-
tional Institute of Aerospace recently
released a comprehensive study that
outlines priorities and funding require-
ments to meet the challenges we face
from foreign competition and realize
the innovations and breakthroughs of
the future. Specifically, the report
finds that NASA’s aeronauts budget re-
quires an average b-year increase of
$885.5 million over the fiscal year 2005
levels. This proposed budget would
bring NASA’s aeronautics programs
back to 1998 levels when factoring in-
flation. Further, the NIA report finds
that NASA is uniquely suited to carry
out this kind of research, given its vast
infrastructure and world-class. Impor-
tantly, the report follows by noting
that the outcome of aeronautics re-
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search adds to the nation’s wealth, not
to any particular aviation company.

I understand we are not going to
make those types of commitments in
the fiscal year 2005 Commerce, Justice
and Science Appropriations bill. How-
ever the House version of this measure
includes some additional funding for
aeronautics programs within NASA.
The House provision would appropriate
$564 million above what the President
requested in his fiscal year 2006 budget
recommendation to the Congress. This
relatively small increase would main-
tain aeronautics funding at levels ap-
propriated in fiscal year 2005.

Mr. SHELBY. Mr. President, I am
aware that our House counterparts
have appropriated funding for NASA
aeronautics programs at the fiscal year
2005 levels.

Mr. ALLEN. I would respectfully re-
quest that Chairman SHELBY and the
other Senate conferees to this bill give
all due consideration to the arguments
we have made today and to the possi-
bility of adhering to the House provi-
sion on fiscal year 2006 for NASA’s aer-
onautics programs.

Mr. SHELBY. I say to Senator ALLEN
that I will give every consideration to
his request when we begin conferencing
this bill.

Mr. ALLEN. I offer my sincere appre-
ciation for Chairman SHELBY’s willing-
ness to work with me on this issue
which is vitally important for Amer-
ica’s security and leadership in aero-
nautics innovation. He has been accom-
modating to my concerns and creative
in trying to find a way to address our
country’s aeronautics needs for the
coming fiscal year.

Mr. SHELBY. I thank my colleague
for his interest in this legislation and
his work on this issue.

Mr. ALLEN. Thank you Mr. Presi-
dent. I yield the floor.

Mr. GRASSLEY. Mr. President, I
want to offer a few observations with
respect to Stabenow amendment No.
1688 to H.R. 2862, which was accepted
by the Senate yesterday, as modified,
and elaborate on why I supported this
amendment.

As my colleagues well know, I have
long supported the legalization of pre-
scription drug importation in this
country. In fact, I have sponsored a bill
to legalize the importation of prescrip-
tion drugs. That bill is S. 334, the Phar-
maceutical Market Access and Drug
Safety Act of 2005. I want to thank
Senators DORGAN, SNOWE, KENNEDY,
and MCcCAIN for working with me to
carefully develop legislation that I
could fully support. I worked very
closely with my colleagues to draft
S.334 in way that does not create any
litigation risk with respect to any of
our trade agreements. We achieved
that in S. 334. I believe S. 334 is fully
consistent with the terms of our trade
agreements, including our agreements
with Singapore, Morocco, and Aus-
tralia.

The Stabenow amendment is not lim-
ited to pharmaceutical patents. That
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concerns me. I believe the inter-
national trade obligations of the
United States allow us to apply a spe-
cial rule of patent exhaustion to phar-
maceutical patents as long as we re-
spect the principles of national treat-
ment and most-favored-nation treat-
ment. I hope that the Stabenow amend-
ment will be further refined in con-
ference so that its scope is limited to
pharmaceutical patents.

By legalizing the importation of pre-
scription drugs we will increase com-
petition and keep the domestic phar-
maceutical industry more responsive
to consumers. Drug companies will be
forced to reevaluate their pricing strat-
egies, and American consumers will no
longer be forced to pay more than their
fair share of the high cost of research
and development for new innovative
pharmaceuticals. Prescription drug im-
portation legislation has been stalled
in Congress for far too long. My sup-
port for the Stabenow amendment is
intended to help kickstart the legisla-
tive process, so we can pass prescrip-
tion drug importation legislation with-
out any more delay. The American peo-
ple deserve no less.

Mrs. STABENOW. Mr. President, I
rise today to thank Senators SHELBY
and MIKULSKI and their staff for their
aid in including an amendment that
my colleague, Senator VITTER, and I of-
fered. I also am pleased that Senators
DORGAN, MCCAIN, DURBIN, LEVIN, SCHU-
MER, FEINGOLD, KOHL, and SNOWE co-
sponsored this amendment.

Our amendment simply matches a
provision in the House’s appropriation
bill that prohibits the US Trade Rep-
resentative from inserting anti-drug-
importation language into free trade
agreements. Our provision will remove
a huge obstacle to creating a meaning-
ful drug importation plan.

One of yesterday’s headlines was that
the cost of health insurance for work-
ing Americans climbed 9.2 percent this
year, far outpacing both general infla-
tion and workers’ pay increases, ac-
cording to a nationwide survey by the
Kaiser Family Foundation.

On average, health insurance for a
family cost $10,880 this year, with the
employer paying $8,167 and the worker
$2,713, the survey found. The total cost
almost exactly matches the total an-
nual earnings of a person working full
time at the minimum wage, the survey
noted.

One of the key drivers of health care
is the cost of prescription drugs. Rising
drug costs place a huge financial bur-
den on all Americans: from our senior
citizens on fixed incomes, to working
families without insurance, to small
businesses with high health plan costs,
to hospitals struggling to stay afloat,
to states grappling with Medicaid drug
costs. In April of this year, AARP re-
ported last week that wholesale pre-
scription drug costs rose an average of
7.1 percent last year. There is no way
that our health system, our citizens,
our government, and our taxpayers can
continue to endure these increases year
after year.
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And these rising costs have an enor-
mous health consequence for us, too.
Prescription drugs are not like other
products. They can do wonderful and
amazing things but only if you can af-
ford them. We might be able to make
do and not buy a new pair of shoes, but
we cannot off our medicine.

Because my home State borders Can-
ada, I know what a difference re-
importation has on people’s lives. For
years, I have joined my fellow
Michiganians on their bus trips to Can-
ada for medicine. What I discovered on
my bus trips was almost unbelievable.
Across Michigan’s three bridges to
Canada, my constituents have been
able to buy safe, FDA-approved drugs
at a fraction of the cost. For example,
the cholesterol-lowering drug Lipitor is
about 40 percent less; ulcer medication
Prevacid is 50 percent less; and anti-de-
pression medication Zyprexa is 70 per-
cent less.

Today, the majority of Americans
recognize that drug importation is a
fair trade issue. They know that drug
makers already bring drugs manufac-
tured in other nations back into the
U.S. And FDA inspectors go all over
the world to inspect manufacturing
lines that will produce drugs that ulti-
mately will be brought into the U.S. I
think many Americans would be sur-
prised to learn that their drugs might
be made in China, India, or Slovakia.
In fact, one quarter of all drugs con-
sumed by Americans were made in
other nations and brought into the U.S.

But unfortunately for the millions of
Americans who are struggling to afford
their medication, PhRMA also has rec-
ognized that drug importation is a
trade issue. According to its lobbying
disclosures, PhRMA has actually lob-
bied the U.S. Trade Representative, our
government’s top international trade
official, more than it lobbied the FDA,
which directly oversees the industry’s
products. The Center for Public Integ-
rity reported that PhRMA has con-
tacted USTR more than any other lob-
bying organization.

That lobbying has paid off. Provi-
sions in three different Free Trade
Agreements with Singapore, Australia,
and Morocco have created new patent
rights for prescription drugs that
would make it a violation to import
drugs from those nations. Although
none of the drug importation bills
pending before the Senate propose im-
porting drugs from all of those nations,
these provisions are setting a dan-
gerous precedent.

USTR has testified before Congress
that new legislation on drug importa-
tion ‘‘could give rise to an inconsist-
ency between U.S. law and a commit-
ment under this trade agreement.”

Worse, we are also hurting the abil-
ity of citizens in other nations to
produce generic drugs. CAFTA con-
tains language that will dramatically
limit millions of patients’ access to
these low-cost, high-quality alter-
natives. In many Central American na-
tions, brand-name drugs cost 22 times
more than their generic equivalents.
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This has already caused unrest. For
example, HIV/AIDS patients in Guate-
mala have demonstrated against
changes in their nation’s generic-drug
manufacturing laws as a result of
CAFTA. Does this make any sense
when we are trying to push for more
resources to fight global AIDS?

Senators VITTER, MCCAIN, and I in-
troduced a bill in July that would pro-
hibit such unfair language as well as
make sure that consumer voices—our
voices—are heard in free trade negotia-
tions regarding pharmaceutical issues.
This bill has been endorsed by numer-
ous groups including Consumers Union
and the Center for Policy Analysis on
Trade and Health.

The amendment accepted yesterday
merely says that USTR should not
adopt language creating obstacles to
drug importation. The Stabenow-Vitter
amendment is a fair compromise. We
need to have an open discussion about
drug importation—it shouldn’t be de-
cided for us as a provision in an
unamendable trade agreement.

This amendment is not an attack on
intellectual property or enforcing
trade agreements. I am very concerned
about enforcing our patents and ensur-
ing other nations respect our compa-
nies’ intellectual property. In fact, I
am a cosponsor of Senators SPECTER
and LEAHY’s legislation on intellectual

property.
Nothing in this amendment would
preclude TUSTR from negotiating

strongly-worded trade agreements that
would protect and preserve our na-
tion’s patents and intellectual prop-
erty. But surely USTR can negotiate
and fight for language that isn’t a
back-handed way of blocking drug im-
portation.

We know that, if given the chance,
we can pass a good drug importation
bill with bipartisan majorities in both
houses of Congress. The bill that I have
co-sponsored with Senators DORGAN,
SNOWE, MCcCAIN, and others would re-
duce total drug spending in the U.S. by
about $50 billion over the 2006-through-
2015 period.

But if USTR continues to insert pro-
visions against importation into our
trade agreements—agreements that are
supposed to help American con-
sumers—then our hard work will be for
nothing.

The drug makers have a complete
monopoly on those prescription drugs.
No one else—doctors, pharmacists, pa-
tients, and employers—has the same
opportunity to purchase those FDA-ap-
proved drugs at low prices. Again, only
the drug makers can bring in these
safe, FDA-approved drugs. We need to
change this policy.

Ms. MIKULSKI. Mr. President, I
would like to thank Senator CANTWELL
for tireless leadership in the fight
against meth. Methamphetamine abuse
has reached epidemic levels across our
country, and by working to ensure that
we don’t shift the burden onto local
communities, Senator CANTWELL has
given State and local law enforcement
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an important ally. Accepting her
amendment to add $20 million to the
hotspots program brings funding for
meth State and local enforcement to
$80 million. Coupled with the bipar-
tisan addition of $43 million of meth
authorization dollars that Senator
CANTWELL cosponsored and other meth-
related funding, this bill makes an
enormous Federal commitment to help
our State and local effort to fight the
meth Dbattle. Senator CANTWELL’S
amendment sends vital Federal support
to law enforcement officers and first
responder on the front lines of the
meth epidemic everywhere. These
crimefighters need more funds to help
combat this dangerous drug, and Sen-
ator CANTWELL has fought to give them
resources they need. I appreciated her
work to improve this bill, as do count-
less law enforcement officers across
America.

Mr. President, as part of H.R. 2862,
the fiscal year 2006 Commerce, Justice,
Science Appropriations bill, the Senate
has included comprehensive relief as-
sistance for small business harmed by
Hurricane Katrina. I am glad we were
able to come to agreement on a bipar-
tisan package and I thank Senators
SNOWE, KERRY, VITTER and LANDRIEU
for their work and for ensuring that we
could move forward to pass these provi-
sions so vital to small businesses in the
Gulf Coast. One of the key differences
between the Snowe-Vitter and Kerry-
Landrieu amendments was that the
latter included appropriations for the
7(a) Loan Guarantee Program. Our sup-
port of the compromise Hurricane
Katrina small business package should
not be interpreted as our taking a posi-
tion today on whether to include ap-
propriations for the 7(a) Loan Guar-
antee Program. While we were not able
to address the 7(a) program today, I am
aware that there is $79 million included
in the House version of our bill for the
7(a) program and that we will be ad-
dressing this issue in conference. I look
forward to working with my colleagues
to ensure that the 7(a) program con-
tinues to provide access to capital to
small businesses across the Nation.

Mr. President, we are now coming to
the end of our bill. We thank the lead-
ership for all the help and support they
gave us, and also working with the Ju-
diciary Committee to accommodate
their schedule.

This is the first time this sub-
committee has come out with a bill.
We are a newly constituted committee.
I have had the chance to work with
someone I had worked with in the
House. Chairman SHELBY and I worked
together in the same committee in the
House of Representatives. Now we are
together in Appropriations. I thank
him for working with me in such a col-
legial and consultive way.

Also, his staff is outstanding: Kath-
erine Hennessey, Jill Long, Nancy Per-
kins, Art Cameron, Allen Cutler, Shan-
non Hines, and Ryan Welch.

I also thank my staff: Paul Carliner,
Kate Fitzpatrick, Gabrielle Batkin,
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and Alexa Sewell, who is not here
today because she has a new baby.

So I thank everyone because I think
we are about to pass a good bill. I
think the Senate can be very proud of
this bill because we support law en-
forcement at all levels in our commu-
nities. We support technology and de-
velopment and scientific discovery.
And working with agencies such as the
National Weather Service, we save
lives and livelihoods.

So I am ready to move to final pas-
sage and, once again, express my appre-
ciation.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, I will
try to be brief. We are getting toward
the end.

I am pleased we have completed con-
sideration of this 2006 Commerce-Jus-
tice-Science appropriations bill. This is
not an easy bill, as everyone knows.
With such broad jurisdiction, this bill
attracts a lot of attention—sometimes
too much—on the Senate floor and
throughout the process.

It is our job—Senator MIKULSKI’s and
mine, with the help of leadership on
both sides—to ensure the bill addresses
my colleagues’ concerns and effectively
supports the operations of its Federal
agencies. We have tried to do this. I
think we have.

I thank my colleagues for under-
standing this and for working with us
to ensure the viability of this bill, both
here in the Senate and in conference.

I believe overall this is a good bill. It
reflects the priorities of this body, and
it addresses the needs of the Nation.
Some needs are now more urgent than
others, as we know in the wake of Hur-
ricane Katrina, and we have and will
continue to make adjustments in the
Small Business Disaster Loan Pro-
gram, the Economic Development Ad-
ministration’s Public Works Grants,
and the National Oceanic and Atmos-
pheric Administration’s hurricane-re-
lated programs.

We will take this bill to the House of
Representatives in conference. We have
only a short time left in the year, as
the leader keeps telling us. We will do
our best to get a conference report to
the President as soon as we can.

I also offer my thanks to the distin-
guished Senator from Maryland, Ms.
MIKULSKI, for all of her work and the
work of her staff. We have worked to-
gether for years. Without us working
together in a bipartisan spirit, we
would not be where we are today. She
and her staff have worked with our side
of the aisle in a truly bipartisan man-
ner, and it is reflected in the bill.

I also thank Senator COCHRAN, chair-
man of the full committee, for all of
his work and advice. It has been appre-
ciated. I also thank the leaders, Sen-
ators FRIST and REID, and the floor
staff, especially Dave Schiappa, Bill
Hoagland, and my staffer, Katherine
Hennessey, and others. They did an ex-
cellent job helping us move this bill
along, and we are in their debt.
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I thank the Chair.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed, and the bill to be read a
third time.

The bill was read the third time.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, in a very
few seconds we will proceed to passage
of the CJS bill. I congratulate the two
managers for the outstanding job they
have done, Senators SHELBY and MI-
KULSKI. They patiently stayed on the
floor day and night working through
the amendments. We thank them for
their efforts. It has been a matter of a
lot of patience, in part due to the co-
ordination with the Judiciary Com-
mittee and those hearings. In a few mo-
ments after passage of the bill, we will
be turning to the Agriculture appro-
priations bill. The managers are here.
They will be making their opening
statements, but we will not have roll-
call votes later today. Tomorrow we
have an important congressional dele-
gation traveling to the Gulf States. In
addition, we have a delegation attend-
ing a celebration for the national day
of prayer and remembrance. Therefore,
we will not be in session on Friday. We
will return on Monday. We will have a
vote Monday, late afternoon, at ap-
proximately 5:30. We will alert all
Members when that vote is locked in.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The bill having been read the third
time, the question is, Shall the bill
pass? The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. LOTT), the
Senator from South Dakota (Mr.
THUNE), and the Senator from Lou-
isiana (Mr. VITTER).

Further, if present and voting, the
Senator from South Dakota (Mr.
THUNE) would have voted ‘‘yea.”

Mr. DURBIN. I announce that the
Senate from New Jersey (Mr. CORZINE)
and the Senator from Louisiana (Ms.
LANDRIEU) are necessarily absent.

The PRESIDING OFFICER (Mr.
DEMINT). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 91,
nays 4, as follows:

[Rollcall Vote No. 235 Leg.]

Akaka Burns Craig
Alexander Burr Crapo
Allard Byrd Dayton
Allen Cantwell DeMint
Baucus Carper DeWine
Bayh Chafee Dodd
Bennett Chambliss Dole
Biden Clinton Domenici
Bingaman Cochran Dorgan
Bond Coleman Durbin
Boxer Collins Ensign
Brownback Conrad Feingold
Bunning Cornyn Feinstein
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Frist Levin Salazar
Graham Lieberman Santorum
Grassley Lincoln Sarbanes
Gregg Lugar Schumer
Hagel Martinez Sessions
Harkin McCain Shelby
Hatch McConnell Smith
Hutchison Mikulski
S
Inouye Murkowski Sg(e)r;eer
Isakson Murray Stabenow
Jeffords Nelson (FL) St
Johnson Nelson (NE) evens
Kennedy Obama Sununu
Kerry Pryor Talent
Kohl Reed Voinovich
Kyl Reid Warner
Lautenberg Roberts Wyden
Leahy Rockefeller
NAYS—4
Coburn Inhofe
Enzi Thomas
NOT VOTING—5
Corzine Lott Vitter
Landrieu Thune
The bill (H.R. 2862), as amended, was
passed.

(The bill will be printed in a future
edition of the RECORD.)

Mr. SHELBY. I move to reconsider
the vote.

Mr. BENNETT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the title amend-
ment is agreed to.

The Senate insists on its amend-
ments, requests a conference with the
House, and the Chair appoints Mr.
SHELBY, Mr. GREGG, Mr. STEVENS, Mr.
DOMENICI, Mr. MCCONNELL, Mrs.
HUTCHISON, Mr. BROWNBACK, Mr. BOND,
Mr. COCHRAN, Ms. MIKULSKI, Mr.
INOUYE, Mr. LEAHY, Mr. KOHL, Mrs.
MURRAY, Mr. HARKIN, Mr. DORGAN, and
Mr. BYRD conferees on the part of the
Senate.

Mr. FEINGOLD. Mr. President, I am
pleased that the Senate has approved
H.R. 2862, the fiscal year 2006 appro-
priations bill providing vital funding
for the Departments of Commerce and
Justice and related agencies. I am,
however, disappointed about the fact
that this bill underfunds some impor-
tant priorities. I am also disappointed
that the Senate rejected several wor-
thy amendments that would have im-
proved this bill and helped to meet our
obligations to the victims of Hurricane
Katrina.

Whether we call police officers ‘‘law
enforcement’ or ‘‘first responders,” I
believe that Congress, in partnership
with States and local communities, has
an obligation to provide State and
local law enforcement with the tools,
technology, and training they need to
protect our communities. I am deeply
concerned about proposed cuts in Fed-
eral funding programs for our nation’s
law enforcement officers. I have con-
sistently supported a number of Fed-
eral grant programs, including the
Community Oriented Policing and
Problem Solving, COPS, Program,
which is instrumental in providing
funding to train new officers and pro-
vide crime-fighting technologies. I also
support funding for the Byrne grant
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program, which provides funding to
help fight violent and drug-related
crime, including support to multi-ju-
risdictional drug task forces, drug
courts, drug education and prevention
programs, and many other efforts to
reduce drug abuse and prosecute drug
offenders. I know how important these
programs have been to Wisconsin law
enforcement efforts, in particular with
regard to fighting the spread of
methamphetamines.

Unfortunately, not everyone sees it
that way. Once again this year, the ad-
ministration’s budget proposal would
have drastically cut the COPS Pro-
gram, and would have eliminated all
funding for the Byrne grant program. I
have already supported efforts to re-
store this funding through the budget
process, and am proud to continue to
fight in the appropriations process to
make sure that state and local law en-
forcement receive the Federal grants
that they need and deserve. We should
be doing more, not less, to support our
local law enforcement. In particular, I
was proud to support Senator BIDEN’s
amendment that provided additional
COPS funds for the hiring of local po-
lice officers, an aspect of the COPS
Program that has been dramatically
cut back. The amendment also would
have provided $19 million to help find
children displaced by Katrina and re-
unite them with their families, and to
support victims of domestic violence
and sexual assault affected by Katrina.
I regret the Senate’s decision to reject
this amendment.

On the other hand, I am pleased that
an amendment offered by Senators
DAYTON and CHAMBLISS to increase
Byrne/local law enforcement block
grant funding by $2756 million was ac-
cepted. This amendment, which I co-
sponsored, restores funding for these
important programs to fiscal year 2003
levels, and I hope it will be retained in
conference.

While I strongly support the efforts
of Senator STABENOW to address the
need for first responders to have inter-
operable communications capabilities,
I could not support her amendment.
My colleague from Michigan rightly
notes that making sure that all of our
first responders can communicate with
each other must be a priority for our
Nation, and I admire her efforts to ad-
vance this cause. However, 4 years
after September 11 tragically high-
lighted this vitally important issue, we
still do not have unified national inter-
operable communications standards.
Without these standards, there is no
guarantee that a new $5 billion grant
program for equipment would create
the interoperable communication sys-
tem we need and that our first respond-
ers and communities deserve. When
spending such massive amounts of
money and such a large percentage of
all first responder funding on this new
program, we must make sure that we
are spending the money wisely. With-
out standards we cannot meet this test
and that is why I regretfully voted
against this amendment.
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I am disappointed that the Senate
did not adopt the amendment I cospon-
sored offered by Senator CLINTON that
would have created a commission to in-
vestigate and identify the problems
with the governmental response to
Katrina. Hurricane Katrina and its
aftermath devastated the gulf region
and exposed serious flaws in our Na-
tion’s response capabilities. While the
crisis prompted untold acts of heroism
and compassion that continue to this
day, it also revealed gaping holes in
the Government’s reaction and ability
to stop, reduce, or mitigate the effects
of this terrible disaster.

We need answers. We need answers
about what went right, what went
wrong, and what we can do to make
sure our response is better to future
disasters. We need a serious inquiry
unimpeded by political considerations
or posturing, and I believe an inde-
pendent commission is the right way to
do that. Our Nation and this Senate
have been willing to spend tens of bil-
lions of dollars in the last 4 years to
address our disaster response capabili-
ties. Hurricane Katrina showed that
those capabilities still can’t provide
Americans with the protection and
safety they deserve. We need the seri-
ous rethinking and reassessment a
Katrina commission could provide so
that we can effectively address our na-
tion’s critical response needs. That is
why I hope the Senate will soon recon-
sider establishing such a commission.

In closing, I want to note my dis-
appointment that the bill fails to ad-
dress problems with media concentra-
tion. I have long been concerned about
concentration and vertical integration
in the radio industry, which was one of
the reasons I opposed the Tele-
communications Act of 1996 that re-
laxed many ownership restrictions. I
feel that consolidation has the strong
potential for limiting creativity, local-
ism and diversity on our airwaves. In
1998, twice in 2001 and again in Sep-
tember 2002, the Federal Communica-
tions Commission, FCC, published re-
ports on the changes in the radio in-
dustry as a result of the 1996 act. These
reports showed significant consolida-
tion nationally and in local markets.
For example in 1996, the largest radio
group owned less than 65 stations; by
2002 the largest radio group had more
than 1,200 stations.

I proposed a modest amendment to
require the FCC to update and provide
Congress with a report on consolida-
tion in the radio industry that the FCC
last produced 3 years ago. I was dis-
appointed that I was denied even the
opportunity to get a vote on my
amendment. As New York Attorney
General Eliot Spitzer’s recent payola
settlement shows, there continue to be
problems with the radio industry and
therefore there is a need for updated
information about the state of the in-
dustry so that Congress can decide how
to address these problems.

September 15, 2005

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-

ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2006

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 2744, the Agriculture ap-
propriations bill. I further ask that the
committee-reported substitute be
agreed to as the original text for pur-
poses of further amendment and that
no points of order be waived by virtue
of this agreement.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2744) making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 2006, and for other purposes. The
Senate proceeded to consider the bill which
had been reported from the Committee on
Appropriations, with an amendment.

(Strike the part shown in black
brackets and insert the part shown in
italic.)

H.R. 2744

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[That the following sums are appropriated,
out of any money in the Treasury not other-
wise appropriated, for Agriculture, Rural De-
velopment, Food and Drug Administration,
and Related Agencies programs for the fiscal
year ending September 30, 2006, and for other
purposes, namely:

[TITLE I
[AGRICULTURAL PROGRAMS
[OFFICE OF THE SECRETARY

[For necessary expenses of the Office of
the Secretary of Agriculture, $5,127,000: Pro-
vided, That not to exceed $11,000 of this
amount shall be available for official recep-
tion and representation expenses, not other-
wise provided for, as determined by the Sec-
retary.

[EXECUTIVE OPERATIONS
[CHIEF ECONOMIST

[For necessary expenses of the Chief Econ-
omist, including economic analysis, risk as-
sessment, cost-benefit analysis, energy and
new uses, and the functions of the World Ag-
ricultural Outlook Board, as authorized by
the Agricultural Marketing Act of 1946 (7
U.S.C. 1622g), $10,539,000.

[NATIONAL APPEALS DIVISION

[For necessary expenses of the National
Appeals Division, $14,524,000.

[OFFICE OF BUDGET AND PROGRAM ANALYSIS

[For necessary expenses of the Office of
Budget and Program Analysis, $8,298,000.

[HOMELAND SECURITY STAFF

[For necessary expenses of the Homeland
Security Staff, $934,000.

[OFFICE OF THE CHIEF INFORMATION OFFICER

[For necessary expenses of the Office of
the Chief Information Officer, $16,462,000.

[CoMMON COMPUTING ENVIRONMENT

[For necessary expenses to acquire a Com-
mon Computing Environment for the Nat-
ural Resources Conservation Service, the
Farm and Foreign Agricultural Service, and
Rural Development mission areas for infor-
mation technology, systems, and services,
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$124,580,000 (reduced by $40,000,000) (reduced
by $2,000,000) (reduced by $855,000) (reduced
by $21,000,000) to remain available until ex-
pended, for the capital asset acquisition of
shared information technology systems, in-
cluding services as authorized by 7 U.S.C.
6915-16 and 40 U.S.C. 1421-28: Provided, That
obligation of these funds shall be consistent
with the Department of Agriculture Service
Center Modernization Plan of the county-
based agencies, and shall be with the concur-
rence of the Department’s Chief Information
Officer.

[OFFICE OF THE CHIEF FINANCIAL OFFICER

[For necessary expenses of the Office of
the Chief Financial Officer, $5,874,000: Pro-
vided, That the Chief Financial Officer shall
actively market and expand cross-servicing
activities of the National Finance Center:
Provided further, That no funds made avail-
able by this appropriation may be obligated
for FAIR Act or Circular A-76 activities
until the Secretary has submitted to the
Committees on Appropriations of both
Houses of Congress and the Committee on
Government Reform of the House of Rep-
resentatives a report on the Department’s
contracting out policies, including agency
budgets for contracting out.

[OFFICE OF THE ASSISTANT SECRETARY FOR

C1vIL RIGHTS

[For necessary salaries and expenses of the
Office of the Assistant Secretary for Civil
Rights, $811,000.

[OFFICE OF CIVIL RIGHTS

[For necessary expenses of the Office of
Civil Rights, $20,109,000.

[OFFICE OF THE ASSISTANT SECRETARY FOR

ADMINISTRATION

[For necessary salaries and expenses of the
Office of the Assistant Secretary for Admin-
istration, $676,000.

[AGRICULTURE BUILDINGS AND FACILITIES AND
RENTAL PAYMENTS

[ (INCLUDING TRANSFERS OF FUNDS)

[For payment of space rental and related
costs pursuant to Public Law 92-313, includ-
ing authorities pursuant to the 1984 delega-
tion of authority from the Administrator of
General Services to the Department of Agri-
culture under 40 U.S.C. 486, for programs and
activities of the Department which are in-
cluded in this Act, and for alterations and
other actions needed for the Department and
its agencies to consolidate unneeded space
into configurations suitable for release to
the Administrator of General Services, and
for the operation, maintenance, improve-
ment, and repair of Agriculture buildings
and facilities, and for vrelated costs,
$183,133,000, to remain available until ex-
pended, as follows: for payments to the Gen-
eral Services Administration and the Depart-
ment of Homeland Security for building se-
curity, $147,734,000, and for buildings oper-
ations and maintenance, $35,399,000: Provided,
That amounts which are made available for
space rental and related costs for the Depart-
ment of Agriculture in this Act may be
transferred between such appropriations to
cover the costs of additional, new, or re-
placement space 15 days after notice thereof
is transmitted to the Appropriations Com-
mittees of both Houses of Congress.

[HAZARDOUS MATERIALS MANAGEMENT
[ (INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses of the Department
of Agriculture, to comply with the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act (42 U.S.C. 9601
et seq.) and the Resource Conservation and
Recovery Act (42 U.S.C. 6901 et seq.),
$15,644,000, to remain available until ex-
pended: Provided, That appropriations and
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funds available herein to the Department for
Hazardous Materials Management may be
transferred to any agency of the Department
for its use in meeting all requirements pur-
suant to the above Acts on Federal and non-
Federal lands.

[DEPARTMENTAL ADMINISTRATION

[(INCLUDING TRANSFERS OF FUNDS)

[For Departmental Administration,
$23,103,000, to provide for necessary expenses
for management support services to offices
of the Department and for general adminis-
tration, security, repairs and alterations,
and other miscellaneous supplies and ex-
penses not otherwise provided for and nec-
essary for the practical and efficient work of
the Department: Provided, That this appro-
priation shall be reimbursed from applicable
appropriations in this Act for travel ex-
penses incident to the holding of hearings as
required by 5 U.S.C. 551-558.

[OFFICE OF THE ASSISTANT SECRETARY FOR
CONGRESSIONAL RELATIONS
[(INCLUDING TRANSFERS OF FUNDS)

[For necessary salaries and expenses of the
Office of the Assistant Secretary for Con-
gressional Relations to carry out the pro-
grams funded by this Act, including pro-
grams involving intergovernmental affairs
and liaison within the executive branch,
$3,821,000: Provided, That these funds may be
transferred to agencies of the Department of
Agriculture funded by this Act to maintain
personnel at the agency level: Provided fur-
ther, That no funds made available by this
appropriation may be obligated after 30 days
from the date of enactment of this Act, un-
less the Secretary has notified the Commit-
tees on Appropriations of both Houses of
Congress on the allocation of these funds by
USDA agency: Provided further, That no
other funds appropriated to the Department
by this Act shall be available to the Depart-
ment for support of activities of congres-
sional relations.

[OFFICE OF COMMUNICATIONS

[For necessary expenses to carry out serv-
ices relating to the coordination of programs
involving public affairs, for the dissemina-
tion of agricultural information, and the co-
ordination of information, work, and pro-
grams authorized by Congress in the Depart-
ment, $9,509,000: Provided, That not to exceed
$2,000,000 may be used for farmers’ bulletins.

[OFFICE OF THE INSPECTOR GENERAL

[For necessary expenses of the Office of
the Inspector General, including employ-
ment pursuant to the Inspector General Act
of 1978, $79,626,000, including such sums as
may be necessary for contracting and other
arrangements with public agencies and pri-
vate persons pursuant to section 6(a)(9) of
the Inspector General Act of 1978, and includ-
ing not to exceed $125,000 for certain con-
fidential operational expenses, including the
payment of informants, to be expended under
the direction of the Inspector General pursu-
ant to Public Law 95-452 and section 1337 of
Public Law 97-98.

[OFFICE OF THE GENERAL COUNSEL

[For necessary expenses of the Office of
the General Counsel, $38,439,000.

[OFFICE OF THE UNDER SECRETARY FOR
RESEARCH, EDUCATION AND ECONOMICS

[For necessary salaries and expenses of the
Office of the Under Secretary for Research,
Education and Economics to administer the
laws enacted by the Congress for the Eco-
nomic Research Service, the National Agri-
cultural Statistics Service, the Agricultural
Research Service, and the Cooperative State
Research, Education, and Extension Service,
$598,000.

[ECONOMIC RESEARCH SERVICE

[For necessary expenses of the Economic

Research Service in conducting economic re-
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search and analysis, as authorized by the Ag-
ricultural Marketing Act of 1946 (7 U.S.C.
1621-1627) and other laws, $75,931,000.

[NATIONAL AGRICULTURAL STATISTICS
SERVICE

[For necessary expenses of the National
Agricultural Statistics Service in con-
ducting statistical reporting and service
work, including crop and livestock esti-
mates, statistical coordination and improve-
ments, marketing surveys, and the Census of
Agriculture, as authorized by 7 U.S.C. 1621-
1627 and 2204g, and other laws, $136,241,000, of
which up to $29,115,000 shall be available
until expended for the Census of Agriculture.

[AGRICULTURAL RESEARCH SERVICE
[SALARIES AND EXPENSES

[For necessary expenses to enable the Ag-
ricultural Research Service to perform agri-
cultural research and demonstration relating
to production, utilization, marketing, and
distribution (not otherwise provided for);
home economics or nutrition and consumer
use including the acquisition, preservation,
and dissemination of agricultural informa-
tion; and for acquisition of lands by dona-
tion, exchange, or purchase at a nominal
cost not to exceed $100, and for land ex-
changes where the lands exchanged shall be
of equal value or shall be equalized by a pay-
ment of money to the grantor which shall
not exceed 25 percent of the total value of
the land or interests transferred out of Fed-
eral ownership, $1,035,475,000: Provided, That
appropriations hereunder shall be available
for the operation and maintenance of air-
craft and the purchase of not to exceed one
for replacement only: Provided further, That
appropriations hereunder shall be available
pursuant to 7 U.S.C. 2250 for the construc-
tion, alteration, and repair of buildings and
improvements, but unless otherwise pro-
vided, the cost of constructing any one build-
ing shall not exceed $375,000, except for
headhouses or greenhouses which shall each
be limited to $1,200,000, and except for 10
buildings to be constructed or improved at a
cost not to exceed $750,000 each, and the cost
of altering any one building during the fiscal
year shall not exceed 10 percent of the cur-
rent replacement value of the building or
$375,000, whichever is greater: Provided fur-
ther, That the limitations on alterations con-
tained in this Act shall not apply to mod-
ernization or replacement of existing facili-
ties at Beltsville, Maryland: Provided further,
That appropriations hereunder shall be
available for granting easements at the
Beltsville Agricultural Research Center: Pro-
vided further, That the foregoing limitations
shall not apply to replacement of buildings
needed to carry out the Act of April 24, 1948
(21 U.S.C. 113a): Provided further, That funds
may be received from any State, other polit-
ical sub-division, organization, or individual
for the purpose of establishing or operating
any research facility or research project of
the Agricultural Research Service, as au-
thorized by law: Provided further, That the
Secretary, through the Agricultural Re-
search Service, or successor, is authorized to
lease approximately 40 acres of land at the
Central Plains Experiment Station, Nunn,
Colorado, to the Board of Governors of the
Colorado State University System, for its
Shortgrass Steppe Biological Field Station,
on such terms and conditions as the Sec-
retary deems in the public interest: Provided
further, That the Secretary understands that
it is the intent of the University to construct
research and educational buildings on the
subject acreage and to conduct agricultural
research and educational activities in these
buildings: Provided further, That as consider-
ation for a lease, the Secretary may accept
the benefits of mutual cooperative research
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to be conducted by the Colorado State Uni-
versity and the Government at the
Shortgrass Steppe Biological Field Station:
Provided further, That the term of any lease
shall be for no more than 20 years, but a
lease may be renewed at the option of the
Secretary on such terms and conditions as
the Secretary deems in the public interest.

[None of the funds appropriated under this
heading shall be available to carry out re-
search related to the production, processing,
or marketing of tobacco or tobacco products.

[BUILDINGS AND FACILITIES

[For acquisition of land, construction, re-
pair, improvement, extension, alteration,
and purchase of fixed equipment or facilities
as necessary to carry out the agricultural re-
search programs of the Department of Agri-

culture, where not otherwise provided,
$87,300,000, to remain available until ex-
pended.

[COOPERATIVE STATE RESEARCH, EDUCATION,
AND EXTENSION SERVICE

[RESEARCH AND EDUCATION ACTIVITIES

[For payments to agricultural experiment
stations, for cooperative forestry and other
research, for facilities, and for other ex-
penses, $661,691,000 (increased by $855,000), as
follows: to carry out the provisions of the
Hatch Act of 1887 (7 U.S.C. 36la-i),
$178,807,000; for grants for cooperative for-
estry research (16 U.S.C. 582a through a-T7),
$22,255,000; for payments to the 1890 land-
grant colleges, including Tuskegee Univer-
sity and West Virginia State University (7
U.S.C. 3222), $37,704,000, of which $1,507,496
shall be made available only for the purpose
of ensuring that each institution shall re-
ceive no less than $1,000,000; for special
grants for agricultural research (7 U.S.C.
450i(c)), $92,064,000; for special grants for ag-
ricultural research on improved pest control
(7 U.S.C. 450i(c)), $15,038,000; for competitive
research grants (7 U.S.C. 450i(b)), $214,634,000;
for the support of animal health and disease
programs (7 U.S.C. 3195), $5,057,000; for sup-
plemental and alternative crops and prod-
ucts (7 U.S.C. 3319d), $1,187,000; for grants for
research pursuant to the Critical Agricul-
tural Materials Act (7 U.S.C. 178 et seq.),
$1,102,000, to remain available until ex-
pended; for the 1994 research grants program
for 1994 institutions pursuant to section 536
of Public Law 103-382 (7 U.S.C. 301 note),
$1,000,000, to remain available until ex-
pended; for rangeland research grants (7
U.S.C. 3333), $1,000,000; for higher education
graduate fellowship grants (7 U.S.C.
3152(b)(6)), $4,500,000, to remain available
until expended (7 U.S.C. 2209b); for higher
education challenge grants (7 U.S.C.
3152(b)(1)), $5,500,000; for a higher education
multicultural scholars program (7 U.S.C.
3152(b)(5)), $998,000, to remain available until
expended (7 U.S.C. 2209b); for an education
grants program for Hispanic-serving Institu-
tions (7 U.S.C. 3241), $5,645,000 (increased by
$855,000); for noncompetitive grants for the
purpose of carrying out all provisions of 7
U.S.C. 3242 (section 759 of Public Law 106-78)
to individual eligible institutions or con-
sortia of eligible institutions in Alaska and
in Hawaii, with funds awarded equally to
each of the States of Alaska and Hawaii,
$2,997,000; for a secondary agriculture edu-
cation program and 2-year post-secondary
education (7 U.S.C. 3152(j)), $1,000,000; for
aquaculture grants (7 U.S.C. 3322), $3,968,000;
for sustainable agriculture research and edu-
cation (7 U.S.C. 5811), $12,400,000; for a pro-
gram of capacity building grants (7 U.S.C.
3152(b)(4)) to colleges eligible to receive
funds under the Act of August 30, 1890 (7
U.S.C. 321-326 and 328), including Tuskegee
University and West Virginia State Univer-
sity, $12,312,000, to remain available until ex-
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pended (7 U.S.C. 2209b); for payments to the
1994 Institutions pursuant to section 534(a)(1)
of Public Law 103-382, $2,250,000; for resident
instruction grants for insular areas under
section 1491 of the National Agricultural Re-
search, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3363), $500,000; and for nec-
essary expenses of Research and Education
Activities, $39,773,000, of which $2,750,000 for
the Research, Education, and Economics In-
formation System and $2,173,000 for the Elec-
tronic Grants Information System, are to re-
main available until expended.

[None of the funds appropriated under this
heading shall be available to carry out re-
search related to the production, processing,
or marketing of tobacco or tobacco products:
Provided, That this paragraph shall not apply
to research on the medical, biotechnological,
food, and industrial uses of tobacco.

[NATIVE AMERICAN INSTITUTIONS ENDOWMENT
FuND

[For the Native American Institutions En-
dowment Fund authorized by Public Law
103-382 (7 U.S.C. 301 note), $12,000,000, to re-
main available until expended.

[EXTENSION ACTIVITIES

[For payments to States, the District of
Columbia, Puerto Rico, Guam, the Virgin Is-
lands, Micronesia, Northern Marianas, and
American Samoa, $444,871,000, as follows:
payments for cooperative extension work
under the Smith-Lever Act, to be distributed
under sections 3(b) and 3(c) of said Act, and
under section 208(c) of Public Law 93-471, for
retirement and employees’ compensation
costs for extension agents, $275,940,000; pay-
ments for extension work at the 1994 Institu-
tions under the Smith-Lever Act (7 U.S.C.
343(b)(3)), $3,273,000; payments for the nutri-
tion and family education program for low-
income areas under section 3(d) of the Act,
$62,409,000; payments for the pest manage-
ment program under section 3(d) of the Act,
$10,000,000; payments for the farm safety pro-
gram under section 3(d) of the Act, $4,563,000;
payments for New Technologies for Ag Ex-
tension under section 3(d) of the Act,
$1,000,000; payments to upgrade research, ex-
tension, and teaching facilities at the 1890
land-grant colleges, including Tuskegee Uni-
versity and West Virginia State University,
as authorized by section 1447 of Public Law
95-113 (7 U.S.C. 3222b), $16,777,000, to remain
available until expended; payments for
youth-at-risk programs under section 3(d) of
the Smith-Lever Act, $7,978,000; for youth
farm safety education and certification ex-
tension grants, to be awarded competitively
under section 3(d) of the Act, $444,000; pay-
ments for carrying out the provisions of the
Renewable Resources Extension Act of 1978
(16 U.S.C. 1671 et seq.), $4,060,000; payments
for Indian reservation agents under section
3(d) of the Smith-Lever Act, $1,996,000; pay-
ments for sustainable agriculture programs
under section 3(d) of the Act, $4,067,000; pay-
ments for rural health and safety education
as authorized by section 502(i) of Public Law
92-419 (7 U.S.C. 2662(i)), $1,965,000; payments
for cooperative extension work by the col-
leges receiving the benefits of the second
Morrill Act (7 U.S.C. 321-326 and 328) and
Tuskegee University and West Virginia
State University, $33,868,000, of which
$1,724,884 shall be made available only for the
purpose of ensuring that each institution
shall receive no less than $1,000,000; and for
necessary expenses of Extension Activities,
$16,531,000.

[INTEGRATED ACTIVITIES

[For the integrated research, education,

and extension grants programs, including
necessary administrative expenses,
$15,5613,000, as follows: for a competitive

international science and education grants
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program authorized under section 1459A of
the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7
U.S.C. 3292b), to remain available until ex-
pended, $1,000,000; for grants programs au-
thorized under section 2(c)(1)(B) of Public
Law 89-106, as amended, $1,000,000, to remain
available until September 30, 2007 for the
critical issues program, and $1,513,000 for the
regional rural development centers program;
and $12,000,000 for the Food and Agriculture
Defense Initiative authorized under section
1484 of the National Agricultural Research,
Extension, and Teaching Act of 1977, to re-
main available until September 30, 2007.
[OUTREACH FOR SOCIALLY DISADVANTAGED
FARMERS

[For grants and contracts pursuant to sec-
tion 2501 of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 2279),
$5,935,000 (increased by $1,875,000), to remain
available until expended.

[OFFICE OF THE UNDER SECRETARY FOR

MARKETING AND REGULATORY PROGRAMS

[For necessary salaries and expenses of the
Office of the Under Secretary for Marketing
and Regulatory Programs to administer pro-
grams under the laws enacted by the Con-
gress for the Animal and Plant Health In-
spection Service; the Agricultural Marketing
Service; and the Grain Inspection, Packers
and Stockyards Administration; $724,000.

[ANIMAL AND PLANT HEALTH
INSPECTION SERVICE
[SALARIES AND EXPENSES

[(INCLUDING TRANSFERS OF FUNDS)

[For expenses, not otherwise provided for,
necessary to prevent, control, and eradicate
pests and plant and animal diseases; to carry
out inspection, quarantine, and regulatory
activities; and to protect the environment,
as authorized by law, $823,635,000 (increased
by $18,885,000), of which $4,140,000 shall be
available for the control of outbreaks of in-
sects, plant diseases, animal diseases and for
control of pest animals and birds to the ex-
tent necessary to meet emergency condi-
tions; of which $38,634,000 shall be used for
the boll weevil eradication program for cost
share purposes or for debt retirement for ac-
tive eradication zones; of which $33,340,000
shall be available for a National Animal
Identification program: Provided, That no
funds shall be used to formulate or admin-
ister a brucellosis eradication program for
the current fiscal year that does not require
minimum matching by the States of at least
40 percent: Provided further, That this appro-
priation shall be available for the operation
and maintenance of aircraft and the pur-
chase of not to exceed four, of which two
shall be for replacement only: Provided fur-
ther, That, in addition, in emergencies which
threaten any segment of the agricultural
production industry of this country, the Sec-
retary may transfer from other appropria-
tions or funds available to the agencies or
corporations of the Department such sums as
may be deemed necessary, to be available
only in such emergencies for the arrest and
eradication of contagious or infectious dis-
ease or pests of animals, poultry, or plants,
and for expenses in accordance with sections
10411 and 10417 of the Animal Health Protec-
tion Act (7 U.S.C. 8310 and 8316) and sections
431 and 442 of the Plant Protection Act (7
U.S.C. 7751 and 7772), and any unexpended
balances of funds transferred for such emer-
gency purposes in the preceding fiscal year
shall be merged with such transferred
amounts: Provided further, That appropria-
tions hereunder shall be available pursuant
to law (7 U.S.C. 2250) for the repair and alter-
ation of leased buildings and improvements,
but unless otherwise provided the cost of al-
tering any one building during the fiscal
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year shall not exceed 10 percent of the cur-
rent replacement value of the building.

[In fiscal year 2006, the agency is author-
ized to collect fees to cover the total costs of
providing technical assistance, goods, or
services requested by States, other political
subdivisions, domestic and international or-
ganizations, foreign governments, or individ-
uals, provided that such fees are structured
such that any entity’s liability for such fees
is reasonably based on the technical assist-
ance, goods, or services provided to the enti-
ty by the agency, and such fees shall be cred-
ited to this account, to remain available
until expended, without further appropria-
tion, for providing such assistance, goods, or
services.

[BUILDINGS AND FACILITIES

[For plans, construction, repair, preven-
tive maintenance, environmental support,
improvement, extension, alteration, and pur-
chase of fixed equipment or facilities, as au-
thorized by 7 U.S.C. 2250, and acquisition of
land as authorized by 7 U.S.C. 428a, $4,996,000,
to remain available until expended.

[AGRICULTURAL MARKETING SERVICE
[MARKETING SERVICES

[For necessary expenses to carry out serv-
ices related to consumer protection, agricul-
tural marketing and distribution, transpor-
tation, and regulatory programs, as author-
ized by law, and for administration and co-
ordination of payments to States, $78,032,000,
including funds for the wholesale market de-
velopment program for the design and devel-
opment of wholesale and farmer market fa-
cilities for the major metropolitan areas of
the country: Provided, That this appropria-
tion shall be available pursuant to law (7
U.S.C. 2250) for the alteration and repair of
buildings and improvements, but the cost of
altering any one building during the fiscal
year shall not exceed 10 percent of the cur-
rent replacement value of the building.

[Fees may be collected for the cost of
standardization activities, as established by
regulation pursuant to law (31 U.S.C. 9701).

[LIMITATION ON ADMINISTRATIVE EXPENSES

[Not to exceed $65,667,000 (from fees col-
lected) shall be obligated during the current
fiscal year for administrative expenses: Pro-
vided, That if crop size is understated and/or
other uncontrollable events occur, the agen-
cy may exceed this limitation by up to 10
percent with notification to the Committees
on Appropriations of both Houses of Con-
gress.

[FUNDS FOR STRENGTHENING MARKETS,
INCOME, AND SUPPLY (SECTION 32)
[ (INCLUDING TRANSFERS OF FUNDS)

[Funds available under section 32 of the
Act of August 24, 1935 (7 U.S.C. 612c), shall be
used only for commodity program expenses
as authorized therein, and other related op-
erating expenses, except for: (1) transfers to
the Department of Commerce as authorized
by the Fish and Wildlife Act of August 8,
1956; (2) transfers otherwise provided in this
Act; and (3) not more than $16,055,000 for for-
mulation and administration of marketing
agreements and orders pursuant to the Agri-
cultural Marketing Agreement Act of 1937
and the Agricultural Act of 1961.

[PAYMENTS TO STATES AND POSSESSIONS

[For payments to departments of agri-
culture, bureaus and departments of mar-
kets, and similar agencies for marketing ac-
tivities under section 204(b) of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1623(b)),
$1,347,000.

[GRAIN INSPECTION, PACKERS AND
STOCKYARDS ADMINISTRATION
[SALARIES AND EXPENSES

[For necessary expenses to carry out the
provisions of the United States Grain Stand-
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ards Act, for the administration of the Pack-
ers and Stockyards Act, for certifying proce-
dures used to protect purchasers of farm
products, and the standardization activities
related to grain under the Agricultural Mar-
keting Act of 1946, $38,400,000: Provided, That
this appropriation shall be available pursu-
ant to law (7 U.S.C. 2250) for the alteration
and repair of buildings and improvements,
but the cost of altering any one building dur-
ing the fiscal year shall not exceed 10 per-
cent of the current replacement value of the
building.
[LIMITATION ON INSPECTION AND WEIGHING
SERVICES EXPENSES

[Not to exceed $42,463,000 (from fees col-
lected) shall be obligated during the current
fiscal year for inspection and weighing serv-
ices: Provided, That if grain export activities
require additional supervision and oversight,
or other uncontrollable factors occur, this
limitation may be exceeded by up to 10 per-
cent with notification to the Committees on
Appropriations of both Houses of Congress.

[OFFICE OF THE UNDER SECRETARY FOR FOOD
SAFETY

[For necessary salaries and expenses of the
Office of the Under Secretary for Food Safe-
ty to administer the laws enacted by the
Congress for the Food Safety and Inspection
Service, $590,000.

[FOOD SAFETY AND INSPECTION
SERVICE

[SALARIES AND EXPENSES

[For necessary expenses to carry out serv-
ices authorized by the Federal Meat Inspec-
tion Act, the Poultry Products Inspection
Act, and the Egg Products Inspection Act,
including not to exceed $50,000 for represen-
tation allowances and for expenses pursuant
to section 8 of the Act approved August 3,
1956 (7 U.S.C. 1766), $837,264,000, of which no
less than $756,152,000 shall be available for
Federal food safety inspection; and in addi-
tion, $1,000,000 may be credited to this ac-
count from fees collected for the cost of lab-
oratory accreditation as authorized by sec-
tion 1327 of the Food, Agriculture, Conserva-
tion and Trade Act of 1990 (7 U.S.C. 138f): Pro-
vided, That of the total amount made avail-
able under this heading, no less than
$20,653,000 shall be obligated for regulatory
and scientific training: Provided further, That
this appropriation shall be available pursu-
ant to law (7 U.S.C. 2250) for the alteration
and repair of buildings and improvements,
but the cost of altering any one building dur-
ing the fiscal year shall not exceed 10 per-
cent of the current replacement value of the
building.

[OFFICE OF THE UNDER SECRETARY FOR FARM
AND FOREIGN AGRICULTURAL SERVICES

[For necessary salaries and expenses of the
Office of the Under Secretary for Farm and
Foreign Agricultural Services to administer
the laws enacted by Congress for the Farm
Service Agency, the Foreign Agricultural
Service, the Risk Management Agency, and
the Commodity Credit Corporation, $635,000.

[FARM SERVICE AGENCY
[SALARIES AND EXPENSES
[(INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses for carrying out
the administration and implementation of
programs administered by the Farm Service
Agency, $1,023,738,000: Provided, That the Sec-
retary is authorized to use the services, fa-
cilities, and authorities (but not the funds)
of the Commodity Credit Corporation to
make program payments for all programs ad-
ministered by the Agency: Provided further,
That other funds made available to the
Agency for authorized activities may be ad-
vanced to and merged with this account.
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[STATE MEDIATION GRANTS

[For grants pursuant to section 502(b) of
the Agricultural Credit Act of 1987, as
amended (7 U.S.C. 5101-5106), $4,250,000.

[DAIRY INDEMNITY PROGRAM
[(INCLUDING TRANSFER OF FUNDS)

[For necessary expenses involved in mak-
ing indemnity payments to dairy farmers
and manufacturers of dairy products under a
dairy indemnity program, $100,000, to remain
available until expended: Provided, That such
program is carried out by the Secretary in
the same manner as the dairy indemnity pro-
gram described in the Agriculture, Rural De-
velopment, Food and Drug Administration,
and Related Agencies Appropriations Act,
2001 (Public Law 106-387, 114 Stat. 1549A-12).

[ AGRICULTURAL CREDIT INSURANCE FUND

PROGRAM ACCOUNT
[(INCLUDING TRANSFERS OF FUNDS)

[For gross obligations for the principal
amount of direct and guaranteed farm own-
ership (7 U.S.C. 1922 et seq.) and operating (7
U.S.C. 1941 et seq.) loans, Indian tribe land
acquisition loans (256 U.S.C. 488), and boll
weevil loans (7 U.S.C. 1989), to be available
from funds in the Agricultural Credit Insur-
ance Fund, as follows: farm ownership loans,
$1,600,000,000, of which $1,400,000,000 shall be
for guaranteed loans and $200,000,000 shall be

for direct loans; operating loans,
$2,116,256,000, of which $1,200,000,000 shall be
for unsubsidized guaranteed loans,

$266,256,000 shall be for subsidized guaranteed
loans and $650,000,000 shall be for direct
loans; Indian tribe land acquisition loans,
$2,020,000; and for boll weevil eradication pro-
gram loans, $100,000,000: Provided, That the
Secretary shall deem the pink bollworm to
be a boll weevil for the purpose of boll weevil
eradication program loans.

[For the cost of direct and guaranteed
loans, including the cost of modifying loans
as defined in section 502 of the Congressional
Budget Act of 1974, as follows: farm owner-
ship loans, $16,960,000, of which $6,720,000
shall be for guaranteed loans, and $10,240,000
shall be for direct loans; operating loans,
$134,317,000, of which $36,360,000 shall be for
unsubsidized guaranteed loans, $33,282,000
shall be for subsidized guaranteed loans, and
$64,675,000 shall be for direct loans; and In-
dian tribe land acquisition loans, $81,000.

[In addition, for administrative expenses
necessary to carry out the direct and guar-
anteed loan programs, $305,127,000, of which
$297,127,000 shall be transferred to and
merged with the appropriation for ‘‘Farm
Service Agency, Salaries and Expenses”.

[Funds appropriated by this Act to the Ag-
ricultural Credit Insurance Program Ac-
count for farm ownership and operating di-
rect loans and guaranteed loans may be
transferred among these programs: Provided,
That the Committees on Appropriations of
both Houses of Congress are notified at least
15 days in advance of any transfer.

[RISK MANAGEMENT AGENCY

[ ADMINISTRATIVE AND OPERATING EXPENSES

[For administrative and operating ex-
penses, as authorized by section 226A of the
Department of Agriculture Reorganization
Act of 1994 (7 U.S.C. 6933), $77,806,000: Pro-
vided, That not to exceed $1,000 shall be
available for official reception and represen-
tation expenses, as authorized by 7 U.S.C.
1506(1).

[CORPORATIONS

[The following corporations and agencies
are hereby authorized to make expenditures,
within the limits of funds and borrowing au-
thority available to each such corporation or
agency and in accord with law, and to make
contracts and commitments without regard
to fiscal year limitations as provided by sec-
tion 104 of the Government Corporation Con-
trol Act as may be necessary in carrying out
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the programs set forth in the budget for the
current fiscal year for such corporation or
agency, except as hereinafter provided.
[FEDERAL CROP INSURANCE CORPORATION
FUND

[For payments as authorized by section 516
of the Federal Crop Insurance Act (7 U.S.C.
1516), such sums as may be necessary, to re-
main available until expended.

[COMMODITY CREDIT CORPORATION FUND
[REIMBURSEMENT FOR NET REALIZED LOSSES

[For the current fiscal year, such sums as
may be necessary to reimburse the Com-
modity Credit Corporation for net realized
losses sustained, but not previously reim-
bursed, pursuant to section 2 of the Act of
August 17, 1961 (156 U.S.C. 718a-11): Provided,
That of the funds available to the Com-
modity Credit Corporation under section 11
of the Commodity Credit Corporation Char-
ter Act (15 U.S.C. T714i) for the conduct of its
business with the Foreign Agricultural Serv-
ice, up to $5,000,000 may be transferred to and
used by the Foreign Agricultural Service for
information resource management activities
of the Foreign Agricultural Service that are
not related to Commodity Credit Corpora-
tion business.

[HAZARDOUS WASTE MANAGEMENT
[(LIMITATION ON EXPENSES)

[For the current fiscal year, the Com-
modity Credit Corporation shall not expend
more than $5,000,000 for site investigation
and cleanup expenses, and operations and
maintenance expenses to comply with the re-
quirement of section 107(g) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act (42 U.S.C.
9607(g)), and section 6001 of the Resource
Conservation and Recovery Act (42 U.S.C.
6961).

[TITLE 11
[CONSERVATION PROGRAMS

[OFFICE OF THE UNDER SECRETARY FOR
NATURAL RESOURCES AND ENVIRONMENT

[For necessary salaries and expenses of the
Office of the Under Secretary for Natural Re-
sources and Environment to administer the
laws enacted by the Congress for the Forest
Service and the Natural Resources Conserva-
tion Service, $744,000.

[NATURAL RESOURCES CONSERVATION
SERVICE

[CONSERVATION OPERATIONS

[For necessary expenses for carrying out
the provisions of the Act of April 27, 1935 (16
U.S.C. 590a—f), including preparation of con-
servation plans and establishment of meas-
ures to conserve soil and water (including
farm irrigation and land drainage and such
special measures for soil and water manage-
ment as may be necessary to prevent floods
and the siltation of reservoirs and to control
agricultural related pollutants); operation of
conservation plant materials centers; classi-
fication and mapping of soil; dissemination
of information; acquisition of lands, water,
and interests therein for use in the plant ma-
terials program by donation, exchange, or
purchase at a nominal cost not to exceed $100
pursuant to the Act of August 3, 1956 (7
U.S.C. 428a); purchase and erection or alter-
ation or improvement of permanent and tem-
porary buildings; and operation and mainte-
nance of aircraft, $793,640,000 (reduced by
$20,000,000), to remain available until March
31, 2007, of which not less than $10,457,000 is
for snow survey and water forecasting, and
not less than $10,547,000 is for operation and
establishment of the plant materials centers,
and of which not less than $27,312,000 shall be
for the grazing lands conservation initiative:
Provided, That appropriations hereunder
shall be available pursuant to 7 U.S.C. 2250
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for construction and improvement of build-
ings and public improvements at plant mate-
rials centers, except that the cost of alter-
ations and improvements to other buildings
and other public improvements shall not ex-
ceed $250,000: Provided further, That when
buildings or other structures are erected on
non-Federal land, that the right to use such
land is obtained as provided in 7 U.S.C. 2250a:
Provided further, That this appropriation
shall be available for technical assistance
and related expenses to carry out programs
authorized by section 202(c) of title II of the
Colorado River Basin Salinity Control Act of
1974 (43 U.S.C. 1592(c)): Provided further, That
qualified local engineers may be temporarily
employed at per diem rates to perform the
technical planning work of the Service.
[WATERSHED SURVEYS AND PLANNING

[For necessary expenses to conduct re-
search, investigation, and surveys of water-
sheds of rivers and other waterways, and for
small watershed investigations and planning,
in accordance with the Watershed Protection
and Flood Prevention Act (16 U.S.C. 1001-
1009), $7,026,000.

[WATERSHED AND FLOOD PREVENTION
OPERATIONS

[For necessary expenses to carry out pre-
ventive measures, including but not limited
to research, engineering operations, methods
of cultivation, the growing of vegetation, re-
habilitation of existing works and changes in
use of land, in accordance with the Water-
shed Protection and Flood Prevention Act
(16 U.S.C. 1001-1005 and 1007-1009), the provi-
sions of the Act of April 27, 1935 (16 U.S.C.
590a—f), and in accordance with the provi-
sions of laws relating to the activities of the
Department, $60,000,000, to remain available
until expended; of which up to $10,000,000
may be available for the watersheds author-
ized under the Flood Control Act (33 U.S.C.
701 and 16 U.S.C. 1006a): Provided, That not to
exceed $25,000,000 of this appropriation shall
be available for technical assistance: Pro-
vided further, That not to exceed $1,000,000 of
this appropriation is available to carry out
the purposes of the Endangered Species Act
of 1973 (Public Law 93-205), including cooper-
ative efforts as contemplated by that Act to
relocate endangered or threatened species to
other suitable habitats as may be necessary
to expedite project construction.

[WATERSHED REHABILITATION PROGRAM

[For necessary expenses to carry out reha-
bilitation of structural measures, in accord-
ance with section 14 of the Watershed Pro-
tection and Flood Prevention Act (16 U.S.C.
1012), and in accordance with the provisions
of laws relating to the activities of the De-

partment, $27,000,000 (increased by
$20,000,000), to remain available until ex-
pended.

[RESOURCE CONSERVATION AND DEVELOPMENT

[For necessary expenses in planning and
carrying out projects for resource conserva-
tion and development and for sound land use
pursuant to the provisions of sections 31 and
32 of the Bankhead-Jones Farm Tenant Act
(7 U.S.C. 1010-1011; 76 Stat. 607); the Act of
April 27, 1935 (16 U.S.C. 590a—f); and subtitle H
of title XV of the Agriculture and Food Act
of 1981 (16 U.S.C. 3451-3461), $51,360,000, to re-
main available until expended: Provided,
That the Secretary shall enter into a cooper-
ative or contribution agreement, within 45
days of enactment of this Act, with a na-
tional association regarding a Resource Con-
servation and Development program and
such agreement shall contain the same
matching, contribution requirements, and
funding level, set forth in a similar coopera-
tive or contribution agreement with a na-
tional association in fiscal year 2002: Pro-
vided further, That not to exceed $3,411,000
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shall be available for national headquarters
activities.
[TITLE III
[RURAL DEVELOPMENT PROGRAMS
[OFFICE OF THE UNDER SECRETARY FOR RURAL
DEVELOPMENT

[For necessary salaries and expenses of the
Office of the Under Secretary for Rural De-
velopment to administer programs under the
laws enacted by the Congress for the Rural
Housing Service, the Rural Business-Cooper-
ative Service, and the Rural Utilities Service
of the Department of Agriculture, $627,000.
[RURAL COMMUNITY ADVANCEMENT PROGRAM

[(INCLUDING TRANSFERS OF FUNDS)

[For the cost of direct loans, loan guaran-
tees, and grants, as authorized by 7 U.S.C.
1926, 1926a, 1926c¢, 1926d, and 1932, except for
sections 381E-H and 381N of the Consolidated
Farm and Rural Development Act,
$657,389,000, to remain available until ex-
pended, of which $38,006,000 shall be for rural
community programs described in section
381E(d)(1) of such Act; of which $531,162,000
shall be for the rural utilities programs de-
scribed in sections 381E(d)(2), 306C(a)(2), and
306D of such Act, of which not to exceed
$500,000 shall be available for the rural utili-
ties program described in section 306(a)(2)(B)
of such Act, and of which not to exceed
$1,000,000 shall be available for the rural util-
ities program described in section 306E of
such Act; and of which $88,221,000 shall be for
the rural business and cooperative develop-
ment programs described in sections
381E(d)(3) and 310B(f) of such Act: Provided,
That of the total amount appropriated in
this account, $24,000,000 shall be for loans and
grants to benefit Federally Recognized Na-
tive American Tribes, including grants for
drinking water and waste disposal systems
pursuant to section 306C of such Act, of
which $4,000,000 shall be available for com-
munity facilities grants to tribal colleges, as
authorized by section 306(a)(19) of the Con-
solidated Farm and Rural Development Act,
and of which $250,000 shall be available for a
grant to a qualified national organization to
provide technical assistance for rural trans-
portation in order to promote economic de-
velopment: Provided further, That of the
amount appropriated for rural community
programs, $6,200,000 shall be available for a
Rural Community Development Initiative:
Provided further, That such funds shall be
used solely to develop the capacity and abil-
ity of private, nonprofit community-based
housing and community development organi-
zations, low-income rural communities, and
Federally Recognized Native American
Tribes to undertake projects to improve
housing, community facilities, community
and economic development projects in rural
areas: Provided further, That such funds shall
be made available to qualified private, non-
profit and public intermediary organizations
proposing to carry out a program of financial
and technical assistance: Provided further,
That such intermediary organizations shall
provide matching funds from other sources,
including Federal funds for related activi-
ties, in an amount not less than funds pro-
vided: Provided further, That of the amount
appropriated for the rural business and coop-
erative development programs, not to exceed
$500,000 shall be made available for a grant to
a qualified national organization to provide
technical assistance for rural transportation
in order to promote economic development;
$1,000,000 shall be for grants to the Delta Re-
gional Authority (7 U.S.C. 1921 et seq.) for
any purpose under this heading: Provided fur-
ther, That of the amount appropriated for
rural utilities programs, not to exceed
$25,000,000 shall be for water and waste dis-
posal systems to benefit the Colonias along
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the United States/Mexico border, including
grants pursuant to section 306C of such Act;
not to exceed $17,500,000 shall be for tech-
nical assistance grants for rural water and
waste systems pursuant to section 306(a)(14)
of such Act, unless the Secretary makes a
determination of extreme need, of which
$5,600,000 shall be for Rural Community As-
sistance Programs; and not to exceed
$14,000,000 shall be for contracting with
qualified national organizations for a circuit
rider program to provide technical assist-
ance for rural water systems: Provided fur-
ther, That of the total amount appropriated,
not to exceed $21,367,000 shall be available
through June 30, 2006, for authorized em-
powerment zones and enterprise commu-
nities and communities designated by the
Secretary of Agriculture as Rural Economic
Area Partnership Zones; of which $1,067,000
shall be for the rural community programs
described in section 381E(d)(1) of such Act, of
which $12,000,000 shall be for the rural utili-
ties programs described in section 381E(d)(2)
of such Act, and of which $8,300,000 shall be
for the rural business and cooperative devel-
opment programs described in section
381E(d)(3) of such Act: Provided further, That
any prior year balances for high cost energy
grants authorized by section 19 of the Rural
Electrification Act of 1936 (7 U.S.C. 901(19))
shall be transferred to and merged with the
“Rural Utilities Service, High Energy Costs
Grants Account’.
[RURAL DEVELOPMENT
[SALARIES AND EXPENSES
[ (INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses for carrying out
the administration and implementation of
programs in the Rural Development mission
area, including activities with institutions
concerning the development and operation of
agricultural cooperatives; and for coopera-
tive agreements; $152,623,000: Provided, That
notwithstanding any other provision of law,
funds appropriated under this section may be
used for advertising and promotional activi-
ties that support the Rural Development
mission area: Provided further, That not more
than $10,000 may be expended to provide
modest nonmonetary awards to non-USDA
employees: Provided further, That any bal-
ances available from prior years for the
Rural Utilities Service, Rural Housing Serv-
ice, and the Rural Business-Cooperative
Service salaries and expenses accounts shall
be transferred to and merged with this ap-
propriation.

[RURAL HOUSING SERVICE
[RURAL HOUSING INSURANCE FUND PROGRAM
ACCOUNT
[ (INCLUDING TRANSFERS OF FUNDS)

[For gross obligations for the principal
amount of direct and guaranteed loans as au-
thorized by title V of the Housing Act of
1949, to be available from funds in the rural
housing insurance fund, as follows:
$4,821,832,000 for loans to section 502 bor-
rowers, as determined by the Secretary, of
which $1,140,799,000 shall be for direct loans,
and of which $3,681,033,000 shall be for unsub-
sidized guaranteed loans; $35,969,000 for sec-
tion 504 housing repair loans; $100,000,000 for
section 515 rental housing; $100,000,000 for
section 538 guaranteed multi-family housing
loans; $5,000,000 for section 524 site loans;
$11,500,000 for credit sales of acquired prop-
erty, of which up to $1,500,000 may be for
multi-family credit sales; and $5,048,000 for
section 523 self-help housing land develop-
ment loans.

[For the cost of direct and guaranteed
loans, including the cost of modifying loans,
as defined in section 502 of the Congressional
Budget Act of 1974, as follows: section 502
loans, $170,837,000, of which $129,937,000 shall
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be for direct loans, and of which $40,900,000,
to remain available until expended, shall be
for unsubsidized guaranteed loans; section
504 housing repair loans, $10,521,000; section
515 rental housing, $45,880,000; section 538
multi-family housing guaranteed loans,
$5,420,000; multi-family credit sales of ac-
quired property, $681,000; and section 523 self-
help housing and development loans, $52,000:
Provided, That of the total amount appro-
priated in this paragraph, $2,500,000 shall be
available through June 30, 2006, for author-
ized empowerment zones and enterprise com-
munities and communities designated by the
Secretary of Agriculture as Rural Economic
Area Partnership Zones.

[In addition, for administrative expenses
necessary to carry out the direct and guar-
anteed loan programs, $455,242,000, which
shall be transferred to and merged with the
appropriation for ‘“Rural Development, Sala-
ries and Expenses’’.

[RENTAL ASSISTANCE PROGRAM

[For rental assistance agreements entered
into or renewed pursuant to the authority
under section 521(a)(2) or agreements entered
into in lieu of debt forgiveness or payments
for eligible households as authorized by sec-
tion 502(c)(5)(D) of the Housing Act of 1949,
$650,026,000; and, in addition, such sums as
may be necessary, as authorized by section
521(c) of the Act, to liquidate debt incurred
prior to fiscal year 1992 to carry out the rent-
al assistance program under section 521(a)(2)
of the Act: Provided, That of this amount,
$5,900,000 shall be available for debt forgive-
ness or payments for eligible households as
authorized by section 502(c)(5)(D) of the Act,
and not to exceed $20,000 per project for ad-
vances to non-profit organizations or public
agencies to cover direct costs (other than
purchase price) incurred in purchasing
projects pursuant to section 502(c)(5)(C) of
the Act: Provided further, That agreements
entered into or renewed during the current
fiscal year shall be funded for a four-year pe-
riod: Provided further, That any unexpended
balances remaining at the end of such four-
yvear agreements may be transferred and
used for the purposes of any debt reduction;
maintenance, repair, or rehabilitation of any
existing projects; preservation; and rental
assistance activities authorized under title V
of the Act.

[MUTUAL AND SELF-HELP HOUSING GRANTS

[For grants and contracts pursuant to sec-
tion 523(b)(1)(A) of the Housing Act of 1949 (42
U.S.C. 1490c), $34,000,000, to remain available
until expended: Provided, That of the total
amount appropriated, $1,000,000 shall be
available through June 30, 2006, for author-
ized empowerment zones and enterprise com-
munities and communities designated by the
Secretary of Agriculture as Rural Economic
Area Partnership Zones.

[RURAL HOUSING ASSISTANCE GRANTS

[For grants and contracts for very low-in-
come housing repair, supervisory and tech-
nical assistance, compensation for construc-
tion defects, and rural housing preservation
made by the Rural Housing Service, as au-
thorized by 42 U.S.C. 1474, 1479(c), 1490e, and
1490m, $41,000,000, to remain available until
expended: Provided, That of the total amount
appropriated, $1,200,000 shall be available
through June 30, 2006, for authorized em-
powerment zones and enterprise commu-
nities and communities designated by the
Secretary of Agriculture as Rural Economic
Area Partnership Zones.

[FARM LABOR PROGRAM ACCOUNT

[For the cost of direct loans, grants, and
contracts, as authorized by 42 U.S.C. 1484 and
1486, $32,728,000, to remain available until ex-
pended, for direct farm labor housing loans
and domestic farm labor housing grants and
contracts.
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[RURAL BUSINESS-COOPERATIVE
SERVICE

[RURAL DEVELOPMENT LLOAN FUND PROGRAM
ACCOUNT
[(INCLUDING TRANSFER OF FUNDS)

[For the principal amount of direct loans,
as authorized by the Rural Development
Loan Fund (42 U.S.C. 9812(a)), $34,212,000.

[For the cost of direct loans, $14,718,000, as
authorized by the Rural Development Loan
Fund (42 U.S.C. 9812(a)), of which $1,724,000
shall be available through June 30, 2006, for
Federally Recognized Native American
Tribes and of which $3,449,000 shall be avail-
able through June 30, 2006, for the Delta Re-
gional Authority (7 U.S.C. 1921 et seq.): Pro-
vided, That such costs, including the cost of
modifying such loans, shall be as defined in
section 502 of the Congressional Budget Act
of 1974: Provided further, That of the total
amount appropriated, $887,000 shall be avail-
able through June 30, 2006, for the cost of di-
rect loans for authorized empowerment zones
and enterprise communities and commu-
nities designated by the Secretary of Agri-
culture as Rural Economic Area Partnership
Zones.

[In addition, for administrative expenses
to carry out the direct loan programs,
$4,719,000 shall be transferred to and merged
with the appropriation for ‘“‘Rural Develop-
ment, Salaries and Expenses’’.

[RURAL ECONOMIC DEVELOPMENT LOANS
PROGRAM ACCOUNT
[ (INCLUDING RESCISSION OF FUNDS)

[For the principal amount of direct loans,
as authorized under section 313 of the Rural
Electrification Act, for the purpose of pro-
moting rural economic development and job
creation projects, $25,003,000.

[For the cost of direct loans, including the
cost of modifying loans as defined in section
502 of the Congressional Budget Act of 1974,
$4,993,000, to remain available until ex-
pended.

[Of the funds derived from interest on the
cushion of credit payments in the current
fiscal year, as authorized by section 313 of
the Rural Electrification Act of 1936,
$18,877,000 shall not be obligated and
$18,877,000 are rescinded.

[RURAL COOPERATIVE DEVELOPMENT GRANTS

[For rural cooperative development grants
authorized under section 310B(e) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1932), $24,000,000 (increased by
$40,000,000), of which $500,000 shall be for co-
operative research agreements; and of which
$2,500,000 shall be for cooperative agreements
for the appropriate technology transfer for
rural areas program: Provided, That not to
exceed $1,000,000 shall be for cooperatives or
associations of cooperatives whose primary
focus is to provide assistance to small, mi-
nority producers and whose governing board
and/or membership is comprised of at least 75
percent minority; and of which not to exceed
$15,500,000 (increased by $40,000,000), to re-
main available until expended, shall be for
value-added agricultural product market de-
velopment grants, as authorized by section
6401 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 1621 note).

[RURAL EMPOWERMENT ZONES AND
ENTERPRISE

[COMMUNITY GRANTS

[For grants in connection with second and
third rounds of empowerment zones and en-
terprise communities, $10,000,000, to remain
available until expended, for designated
rural empowerment zones and rural enter-
prise communities, as authorized by the Tax-
payer Relief Act of 1997 and the Omnibus
Consolidated and Emergency Supplemental
Appropriations Act, 1999 (Public Law 105-



S10086

277): Provided, That of the funds appro-
priated, $1,000,000 shall be made available to
third round empowerment zones, as author-
ized by the Community Renewal Tax Relief
Act (Public Law 106-554).

[RENEWABLE ENERGY PROGRAM

[For the cost of a program of direct loans,
loan guarantees, and grants, under the same
terms and conditions as authorized by sec-
tion 9006 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 8106),
$23,000,000 for direct and guaranteed renew-
able energy loans and grants: Provided, That
the cost of direct loans and loan guarantees,
including the cost of modifying such loans,
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974.

[RURAL ELECTRIFICATION AND TELECOMMUNI-

CATIONS LOANS PROGRAM ACCOUNT

[(INCLUDING TRANSFER OF FUNDS)

[Insured loans pursuant to the authority of
section 305 of the Rural Electrification Act
of 1936 (7 U.S.C. 935) shall be made as follows:
5 percent rural electrification loans,
$100,000,000; municipal rate rural electric
loans, $100,000,000; loans made pursuant to
section 306 of that Act, rural electric,
$2,100,000,000; Treasury rate direct electric
loans, $1,000,000,000; guaranteed under-writ-
ing loans pursuant to section 313A,
$1,000,000,000; 5 percent rural telecommuni-
cations loans, $145,000,000; cost of money
rural telecommunications loans, $424,000,000;
and for loans made pursuant to section 306 of
that Act, rural telecommunications loans,
$125,000,000.

[For the cost, as defined in section 502 of
the Congressional Budget Act of 1974, includ-
ing the cost of modifying loans, of direct and
guaranteed loans authorized by sections 305
and 306 of the Rural Electrification Act of
1936 (7 U.S.C. 935 and 936), as follows: cost of
rural electric loans, $6,160,000, and the cost of
telecommunications loans, $212,000: Provided,
That notwithstanding section 305(d)(2) of the
Rural Electrification Act of 1936, borrower
interest rates may exceed 7 percent per year.

[In addition, for administrative expenses
necessary to carry out the direct and guar-
anteed loan programs, $38,907,000 which shall
be transferred to and merged with the appro-
priation for ‘‘Rural Development, Salaries
and Expenses’.

[RURAL TELEPHONE BANK PROGRAM ACCOUNT
[(INCLUDING TRANSFER OF FUNDS)

[The Rural Telephone Bank is hereby au-
thorized to make such expenditures, within
the limits of funds available to such corpora-
tion in accord with law, and to make such
contracts and commitments without regard
to fiscal year limitations as provided by sec-
tion 104 of the Government Corporation Con-
trol Act, as may be necessary in carrying out
its authorized programs.

[For administrative expenses, including
audits, necessary to continue to service ex-
isting loans, $2,500,000, which shall be trans-
ferred to and merged with the appropriation
for “Rural Development, Salaries and Ex-
penses’’.

[Of the unobligated balances from the
Rural Telephone Bank Liquidating Account,
$2,500,000 shall not be obligated and $2,500,000
are rescinded.

[DISTANCE LEARNING, TELEMEDICINE, AND
BROADBAND PROGRAM

[For the principal amount of direct dis-
tance learning and telemedicine loans,
$50,000,000; and for the principal amount of
direct broadband telecommunication loans,
$463,860,000.

[For the cost of direct loans and grants for
telemedicine and distance learning services
in rural areas, as authorized by 7 U.S.C.
950aaa et seq., $25,750,000, to remain available

CONGRESSIONAL RECORD — SENATE

until expended, of which $750,000 shall be for
direct loans: Provided, That the cost of direct
loans shall be as defined in section 502 of the
Congressional Budget Act of 1974.

[For the cost of broadband loans, as au-
thorized by 7 U.S.C. 901 et seq., $9,973,000, to
remain available until expended: Provided,
That the interest rate for such loans shall be
the cost of borrowing to the Department of
the Treasury for obligations of comparable
maturity: Provided further, That the cost of
direct loans shall be as defined in section 502
of the Congressional Budget Act of 1974.

[In addition, $9,000,000, to remain available
until expended, for a grant program to fi-
nance broadband transmission in rural areas
eligible for Distance Learning and Telemedi-
cine Program benefits authorized by 7 U.S.C.
950aaa.

[TITLE IV
[DOMESTIC FOOD PROGRAMS

[OFFICE OF THE UNDER SECRETARY FOR F0OOD,
NUTRITION AND CONSUMER SERVICES

[For necessary salaries and expenses of the
Office of the Under Secretary for Food, Nu-
trition and Consumer Services to administer
the laws enacted by the Congress for the
Food and Nutrition Service, $599,000.

[FOOD AND NUTRITION SERVICE
[CHILD NUTRITION PROGRAMS
[(INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses to carry out the
National School Lunch Act (42 U.S.C. 1751 et
seq.), except section 21, and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.), except
sections 17 and 21; $12,412,027,000, to remain
available through September 30, 2007, of
which $7,224,406,000 is hereby appropriated
and $5,187,621,000 shall be derived by transfer
from funds available under section 32 of the
Act of August 24, 1935 (7 U.S.C. 612c): Pro-
vided, That none of the funds made available
under this heading shall be used for studies
and evaluations: Provided further, That up to
$5,235,000 shall be available for independent
verification of school food service claims.

[SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
FOR WOMEN, INFANTS, AND CHILDREN (WIC)

[For necessary expenses to carry out the
special supplemental nutrition program as
authorized by section 17 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786), $5,257,000,000,
to remain available through September 30,
2007: Provided, That of the total amount
available, the Secretary shall obligate not
less than $15,000,000 for a breastfeeding sup-
port initiative in addition to the activities
specified in section 17(h)(3)(A): Provided fur-
ther, That only the provisions of section
17(h)(10)(B)(i) shall be effective in 2006; in-
cluding $14,000,000 for the purposes specified
in section 17(h)(10)(B)(i): Provided further,
That none of the funds made available under
this heading shall be used for studies and
evaluations: Provided further, That none of
the funds in this Act shall be available to
pay administrative expenses of WIC clinics
except those that have an announced policy
of prohibiting smoking within the space used
to carry out the program: Provided further,
That none of the funds provided in this ac-
count shall be available for the purchase of
infant formula except in accordance with the
cost containment and competitive bidding
requirements specified in section 17 of such
Act: Provided further, That on or after Octo-
ber 1, 2005, or the date of enactment of this
act, whichever is later, any individual seek-
ing certification or recertification for bene-
fits under the income eligibility provisions
of section 17(d)(2)(iii) of the Child Nutrition
Act of 1966 shall meet such eligibility re-
quirements only if the income, as deter-
mined under title XIX of the Social Security
Act, of the individual or the family of which
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the individual is a member is less than 250
percent of the applicable nonfarm income
poverty guideline: Provided further, That
none of the funds provided shall be available
for activities that are not fully reimbursed
by other Federal Government departments
or agencies unless authorized by section 17 of
such Act.

[FoOD STAMP PROGRAM

[For necessary expenses to carry out the
Food Stamp Act (7 U.S.C. 2011 et seq.),
$40,711,395,000, of which $3,000,000,000 to re-
main available through September 30, 2007,
shall be placed in reserve for use only in such
amounts and at such times as may become
necessary to carry out program operations:
Provided, That none of the funds made avail-
able under this heading shall be used for
studies and evaluations: Provided further,
That funds provided herein shall be expended
in accordance with section 16 of the Food
Stamp Act: Provided further, That this appro-
priation shall be subject to any work reg-
istration or workfare requirements as may
be required by law: Provided further, That
funds made available for Employment and
Training under this heading shall remain
available until expended, as authorized by
section 16(h)(1) of the Food Stamp Act: Pro-
vided further, That notwithstanding section
5(d) of the Food Stamp Act of 1977, any addi-
tional payment received under chapter 5 of
title 37, United States Code, by a member of
the United States Armed Forces deployed to
a designated combat zone shall be excluded
from household income for the duration of
the member’s deployment if the additional
pay is the result of deployment to or while
serving in a combat zone, and it was not re-
ceived immediately prior to serving in the
combat zone.

[COMMODITY ASSISTANCE PROGRAM

[For necessary expenses to carry out dis-
aster assistance and the commodity supple-
mental food program as authorized by sec-
tion 4(a) of the Agriculture and Consumer
Protection Act of 1973 (7 U.S.C. 612c note);
the Emergency Food Assistance Act of 1983;
special assistance (in a form determined by
the Secretary of Agriculture) for the nuclear
affected islands, as authorized by section
103(f)(2) of the Compact of Free Association
Amendments Act of 2003 (Public Law 108-
188); and the Farmers’ Market Nutrition Pro-
gram, as authorized by section 17(m) of the
Child Nutrition Act of 1966, $178,797,000, to re-
main available through September 30, 2007:
Provided, That none of these funds shall be
available to reimburse the Commodity Cred-
it Corporation for commodities donated to
the program: Provided further, That notwith-
standing any other provision of law, effective
with funds made available in fiscal year 2006
to support the Senior Farmers’ Market Nu-
trition Program, as authorized by section
4402 of Public Law 107-171, such funds shall
remain available through September 30, 2007.

[NUTRITION PROGRAMS ADMINISTRATION

[For necessary administrative expenses of
the domestic nutrition assistance programs
funded under this Act, $140,761,000.

[TITLE V
[FOREIGN AGRICULTURAL SERVICE
[SALARIES AND EXPENSES
[ (INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses of the Foreign Ag-
ricultural Service, including carrying out
title VI of the Agricultural Act of 1954 (7
U.S.C. 1761-1768), market development activi-
ties abroad, and for enabling the Secretary
to coordinate and integrate activities of the
Department in connection with foreign agri-
cultural work, including not to exceed
$158,000 for representation allowances and for
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expenses pursuant to section 8 of the Act ap-
proved August 3, 1956 (7 TU.S.C. 1766),
$148,224,000: Provided, That the Service may
utilize advances of funds, or reimburse this
appropriation for expenditures made on be-
half of Federal agencies, public and private
organizations and institutions under agree-
ments executed pursuant to the agricultural
food production assistance programs (7
U.S.C. 1737) and the foreign assistance pro-
grams of the United States Agency for Inter-
national Development.

[PuBLIC LAW 480 TITLE I DIRECT CREDIT AND
F0o0OD FOR PROGRESS PROGRAM ACCOUNT

[(INCLUDING TRANSFERS OF FUNDS)

[For the cost, as defined in section 502 of
the Congressional Budget Act of 1974, of
agreements under the Agricultural Trade De-
velopment and Assistance Act of 1954, and
the Food for Progress Act of 1985, including
the cost of modifying credit arrangements
under said Acts, $65,040,000, to remain avail-
able until expended.

[In addition, for administrative expenses
to carry out the credit program of title I,
Public Law 83-480, and the Food for Progress
Act of 1985, to the extent funds appropriated
for Public Law 83-480 are utilized, $3,385,000,
of which $168,000 may be transferred to and
merged with the appropriation for ‘‘Foreign
Agricultural Service, Salaries and Ex-
penses”, and of which $3,217,000 may be
transferred to and merged with the appro-
priation for ‘“Farm Service Agency, Salaries
and Expenses’’.

[PUBLIC LAW 480 TITLE I OCEAN FREIGHT
DIFFERENTIAL GRANTS

[(INCLUDING TRANSFER OF FUNDS)

[For ocean freight differential costs for the
shipment of agricultural commodities under
title I of the Agricultural Trade Develop-
ment and Assistance Act of 1954 and under
the Food for Progress Act of 1985, $11,940,000,
to remain available until expended: Provided,
That funds made available for the cost of
agreements under title I of the Agricultural
Trade Development and Assistance Act of
1954 and for title I ocean freight differential
may be used interchangeably between the
two accounts with prior notice to the Com-
mittees on Appropriations of both Houses of
Congress.

[PUBLIC LAW 480 TITLE II GRANTS

[For expenses during the current fiscal
year, not otherwise recoverable, and unre-
covered prior years’ costs, including interest
thereon, under the Agricultural Trade Devel-
opment and Assistance Act of 1954, for com-
modities supplied in connection with disposi-
tions abroad under title II of said Act,
$1,107,094,000, to remain available until ex-
pended.

[CoMMODITY CREDIT CORPORATION EXPORT
LOANS PROGRAM ACCOUNT

[(INCLUDING TRANSFERS OF FUNDS)

[For administrative expenses to carry out
the Commodity Credit Corporation’s export
guarantee program, GSM 102 and GSM 103,
$5,279,000; to cover common overhead ex-
penses as permitted by section 11 of the Com-
modity Credit Corporation Charter Act and
in conformity with the Federal Credit Re-
form Act of 1990, of which $3,440,000 may be
transferred to and merged with the appro-
priation for ‘“‘Foreign Agricultural Service,
Salaries and Expenses’, and of which
$1,839,000 may be transferred to and merged
with the appropriation for ‘‘Farm Service
Agency, Salaries and Expenses’’.
[MCGOVERN-DOLE INTERNATIONAL FOOD FOR

EDUCATION AND CHILD NUTRITION PROGRAM

GRANTS

[For necessary expenses to carry out the
provisions of section 3107 of the Farm Secu-
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rity and Rural Investment Act of 2002 (7
U.S.C. 17360-1), $100,000,000, to remain avail-
able until expended: Provided, That the Com-
modity Credit Corporation is authorized to
provide the services, facilities, and authori-
ties for the purpose of implementing such
section, subject to reimbursement from
amounts provided herein.
[TITLE VI
[FOOD AND DRUG ADMINISTRATION
[SALARIES AND EXPENSES

[For necessary expenses of the Food and
Drug Administration, including hire and pur-
chase of passenger motor vehicles; for pay-
ment of space rental and related costs pursu-
ant to Public Law 92-313 for programs and
activities of the Food and Drug Administra-
tion which are included in this Act; for rent-
al of special purpose space in the District of
Columbia or elsewhere; for miscellaneous
and emergency expenses of enforcement ac-
tivities, authorized and approved by the Sec-
retary and to be accounted for solely on the
Secretary’s certificate, not to exceed $25,000;
and notwithstanding section 521 of Public
Law 107-188; $1,837,928,000: Provided, That of
the amount provided under this heading,
$305,332,000 shall be derived from prescription
drug user fees authorized by 21 U.S.C. 379h,
shall be credited to this account and remain
available until expended, and shall not in-
clude any fees pursuant to 21 TU.S.C.
379n(a)(2) and (a)(3) assessed for fiscal year
2007 but collected in fiscal year 2006;
$40,300,000 shall be derived from medical de-
vice user fees authorized by 21 U.S.C. 379j,
and shall be credited to this account and re-
main available until expended; and $11,318,000
shall be derived from animal drug user fees
authorized by 21 U.S.C. 379j, and shall be
credited to this account and remain avail-
able until expended: Provided further, That
fees derived from prescription drug, medical
device, and animal drug assessments re-
ceived during fiscal year 2006, including any
such fees assessed prior to the current fiscal
year but credited during the current year,
shall be subject to the fiscal year 2006 limita-
tion: Provided further, That none of these
funds shall be used to develop, establish, or
operate any program of user fees authorized
by 31 U.S.C. 9701: Provided further, That of
the total amount appropriated: 1)
$444,095,000 shall be for the Center for Food
Safety and Applied Nutrition and related
field activities in the Office of Regulatory
Affairs; (2) $5619,814,000 shall be for the Center
for Drug Evaluation and Research and re-
lated field activities in the Office of Regu-
latory Affairs; (3) $178,713,000 shall be for the
Center for Biologics Evaluation and Re-
search and for related field activities in the
Office of Regulatory Affairs; (4) $99,787,000
shall be for the Center for Veterinary Medi-
cine and for related field activities in the Of-
fice of Regulatory Affairs; (5) $243,939,000
shall be for the Center for Devices and Radi-
ological Health and for related field activi-
ties in the Office of Regulatory Affairs; (6)
$41,1562,000 shall be for the National Center
for Toxicological Research; (7) $58,515,000
shall be for Rent and Related activities, of
which $21,974,000 is for White Oak Consolida-
tion, other than the amounts paid to the
General Services Administration for rent; (8)
$134,853,000 shall be for payments to the Gen-
eral Services Administration for rent; and (9)
$117,060,000 shall be for other activities, in-
cluding the Office of the Commissioner; the
Office of Management; the Office of External
Relations; the Office of Policy and Planning;
and central services for these offices: Pro-
vided further, That of the funds provided
herein for other activities, $5,853,000 may not
be obligated until the Commissioner or Act-
ing Commissioner has presented public testi-
mony on the President’s 2006 budget request
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before the Committee on Appropriations of
the House of Representatives: Provided fur-
ther, That funds may be transferred from one
specified activity to another with the prior
approval of the Committees on Appropria-
tions of both Houses of Congress.

[In addition, mammography user fees au-
thorized by 42 U.S.C. 263b may be credited to
this account, to remain available until ex-
pended.

[In addition, export certification user fees
authorized by 21 U.S.C. 381 may be credited
to this account, to remain available until ex-
pended.

[BUILDINGS AND FACILITIES

[For plans, construction, repair, improve-
ment, extension, alteration, and purchase of
fixed equipment or facilities of or used by
the Food and Drug Administration, where
not otherwise provided, $5,000,000 to remain
available until expended.

[INDEPENDENT AGENCIES
[COoMMODITY FUTURE TRADING COMMISSION
[For necessary expenses to carry out the

provisions of the Commodity Exchange Act
(7T U.S.C. 1 et seq.), including the purchase
and hire of passenger motor vehicles, and the
rental of space (to include multiple year
leases) in the District of Columbia and else-
where, $98,386,000, including not to exceed
$3,000 for official reception and representa-
tion expenses.

[FARM CREDIT ADMINISTRATION
[LIMITATION ON ADMINISTRATIVE EXPENSES
[Not to exceed $44,250,000 (from assess-

ments collected from farm credit institu-
tions and from the Federal Agricultural
Mortgage Corporation) shall be obligated
during the current fiscal year for adminis-
trative expenses as authorized under 12
U.S.C. 2249: Provided, That this limitation
shall not apply to expenses associated with
receiverships.
[TITLE VII—-GENERAL PROVISIONS
[ (INCLUDING RESCISSION OF FUNDS)

[SEC. 701. Within the unit limit of cost
fixed by law, appropriations and authoriza-
tions made for the Department of Agri-
culture for the current fiscal year under this
Act shall be available for the purchase, in
addition to those specifically provided for, of
not to exceed 320 passenger motor vehicles,
of which 320 shall be for replacement only,
and for the hire of such vehicles.

[SEC. 702. Funds in this Act available to
the Department of Agriculture shall be
available for uniforms or allowances therefor
as authorized by law (5 U.S.C. 5901-5902).

[SEcC. 703. Funds appropriated by this Act
shall be available for employment pursuant
to the second sentence of section 706(a) of
the Department of Agriculture Organic Act
of 1944 (7 U.S.C. 2225) and 5 U.S.C. 3109.

[SEC. 704. New obligational authority pro-
vided for the following appropriation items
in this Act shall remain available until ex-
pended: Animal and Plant Health Inspection
Service, the contingency fund to meet emer-
gency conditions, information technology in-
frastructure, fruit fly program, emerging
plant pests, boll weevil program, up to
$8,000,000 in the low pathogen avian influenza
program for indemnities, up to $1,500,000 in
the scrapie program for indemnities, up to
$33,340,000 in animal health monitoring and
surveillance for the animal identification
system, up to $3,009,000 in the emergency
management systems program for the vac-
cine bank, up to $1,000,000 of the wildlife
services operations program for aviation
safety, and up to 25 percent of the
screwworm program; Food Safety and In-
spection Service, field automation and infor-
mation management project; Cooperative
State Research, Education, and Extension
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Service, funds for competitive research
grants (7 U.S.C. 450i(b)); Farm Service Agen-
cy, salaries and expenses funds made avail-
able to county committees; Foreign Agricul-
tural Service, middle-income country train-
ing program, and up to $1,565,000 of the For-
eign Agricultural Service appropriation sole-
ly for the purpose of offsetting fluctuations
in international currency exchange rates,
subject to documentation by the Foreign Ag-
ricultural Service.

[SEC. 705. The Secretary of Agriculture
may transfer unobligated balances of discre-
tionary funds appropriated by this Act or
other available unobligated discretionary
balances of the Department of Agriculture to
the Working Capital Fund for the acquisition
of plant and capital equipment necessary for
the delivery of financial, administrative, and
information technology services of primary
benefit to the agencies of the Department of
Agriculture: Provided, That none of the funds
made available by this Act or any other Act
shall be transferred to the Working Capital
Fund without the prior approval of the agen-
cy administrator: Provided further, That none
of the funds transferred to the Working Cap-
ital Fund pursuant to this section shall be
available for obligation without the prior ap-
proval of the Committees on Appropriations
of both Houses of Congress.

[SEC. 706. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

[SEC. 707. Not to exceed $50,000 of the ap-
propriations available to the Department of
Agriculture in this Act shall be available to
provide appropriate orientation and lan-
guage training pursuant to section 606C of
the Act of August 28, 1954 (7 U.S.C. 1766b).

[SEC. 708. No funds appropriated by this
Act may be used to pay negotiated indirect
cost rates on cooperative agreements or
similar arrangements between the United
States Department of Agriculture and non-
profit institutions in excess of 10 percent of
the total direct cost of the agreement when
the purpose of such cooperative arrange-
ments is to carry out programs of mutual in-
terest between the two parties. This does not
preclude appropriate payment of indirect
costs on grants and contracts with such in-
stitutions when such indirect costs are com-
puted on a similar basis for all agencies for
which appropriations are provided in this
Act.

[SEC. 709. None of the funds in this Act
shall be available to restrict the authority of
the Commodity Credit Corporation to lease
space for its own use or to lease space on be-
half of other agencies of the Department of
Agriculture when such space will be jointly
occupied.

[SEC. 710. None of the funds in this Act
shall be available to pay indirect costs
charged against competitive agricultural re-
search, education, or extension grant awards
issued by the Cooperative State Research,
Education, and Extension Service that ex-
ceed 20 percent of total Federal funds pro-
vided under each award: Provided, That not-
withstanding section 1462 of the National Ag-
ricultural Research, Extension, and Teach-
ing Policy Act of 1977 (7 U.S.C. 3310), funds
provided by this Act for grants awarded com-
petitively by the Cooperative State Re-
search, Education, and Extension Service
shall be available to pay full allowable indi-
rect costs for each grant awarded under sec-
tion 9 of the Small Business Act (15 U.S.C.
638).

[SEC. 711. Notwithstanding any other pro-
vision of this Act, all loan levels provided in
this Act shall be considered estimates, not
limitations.

[SEC. 712. Appropriations to the Depart-
ment of Agriculture for the cost of direct
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and guaranteed loans made available in the
current fiscal year shall remain available
until expended to cover obligations made in
the current fiscal year for the following ac-
counts: the Rural Development Loan Fund
program account, the Rural Electrification
and Telecommunication Loans program ac-
count, and the Rural Housing Insurance
Fund program account.

[SEc. 713. Of the funds made available by
this Act, not more than $1,800,000 shall be
used to cover necessary expenses of activi-
ties related to all advisory committees, pan-
els, commissions, and task forces of the De-
partment of Agriculture, except for panels
used to comply with negotiated rule makings
and panels used to evaluate competitively
awarded grants.

[SEC. 714. None of the funds appropriated
by this Act may be used to carry out section
410 of the Federal Meat Inspection Act (21
U.S.C. 679a) or section 30 of the Poultry
Products Inspection Act (21 U.S.C. 471).

[SEcC. 715. No employee of the Department
of Agriculture may be detailed or assigned
from an agency or office funded by this Act
to any other agency or office of the Depart-
ment for more than 30 days unless the indi-
vidual’s employing agency or office is fully
reimbursed by the receiving agency or office
for the salary and expenses of the employee
for the period of assignment.

[SEC. 716. None of the funds appropriated
or otherwise made available to the Depart-
ment of Agriculture or the Food and Drug
Administration shall be used to transmit or
otherwise make available to any non-Depart-
ment of Agriculture or non-Department of
Health and Human Services employee ques-
tions or responses to questions that are a re-
sult of information requested for the appro-
priations hearing process.

[SEC. 717. None of the funds made available
to the Department of Agriculture by this Act
may be used to acquire new information
technology systems or significant upgrades,
as determined by the Office of the Chief In-
formation Officer, without the approval of
the Chief Information Officer and the con-
currence of the Executive Information Tech-
nology Investment Review Board: Provided,
That notwithstanding any other provision of
law, none of the funds appropriated or other-
wise made available by this Act may be
transferred to the Office of the Chief Infor-
mation Officer without the prior approval of
the Committees on Appropriations of both
Houses of Congress: Provided further, That
none of the funds available to the Depart-
ment of Agriculture for information tech-
nology shall be obligated for projects over
$25,000 prior to receipt of written approval by
the Chief Information Officer.

[SEC. 718. (a) None of the funds provided by
this Act, or provided by previous Appropria-
tions Acts to the agencies funded by this Act
that remain available for obligation or ex-
penditure in the current fiscal year, or pro-
vided from any accounts in the Treasury of
the United States derived by the collection
of fees available to the agencies funded by
this Act, shall be available for obligation or
expenditure through a reprogramming of
funds which—

[(1) creates new programs;

[(2) eliminates a program, project, or ac-
tivity;

[(3) increases funds or personnel by any
means for any project or activity for which
funds have been denied or restricted;

[(4) relocates an office or employees;

[(6) reorganizes offices, programs, or ac-
tivities; or

[(6) contracts out or privatizes any func-
tions or activities presently performed by
Federal employees; unless the Committees
on Appropriations of both Houses of Con-
gress are notified 15 days in advance of such
reprogramming of funds.
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[(b) None of the funds provided by this Act,
or provided by previous Appropriations Acts
to the agencies funded by this Act that re-
main available for obligation or expenditure
in the current fiscal year, or provided from
any accounts in the Treasury of the United
States derived by the collection of fees avail-
able to the agencies funded by this Act, shall
be available for obligation or expenditure for
activities, programs, or projects through a
reprogramming of funds in excess of $500,000
or 10 percent, which-ever is less, that: (1)
augments existing programs, projects, or ac-
tivities; (2) reduces by 10 percent funding for
any existing program, project, or activity, or
numbers of personnel by 10 percent as ap-
proved by Congress; or (3) results from any
general savings from a reduction in per-
sonnel which would result in a change in ex-
isting programs, activities, or projects as ap-
proved by Congress; unless the Committees
on Appropriations of both Houses of Con-
gress are notified 15 days in advance of such
reprogramming of funds.

[(c) The Secretary of Agriculture, the Sec-
retary of Health and Human Services, or the
Chairman of the Commodity Futures Trad-
ing Commission shall notify the Committees
on Appropriations of both Houses of Con-
gress before implementing a program or ac-
tivity not carried out during the previous
fiscal year unless the program or activity is
funded by this Act or specifically funded by
any other Act.

[SEc. 719. With the exception of funds need-
ed to administer and conduct oversight of
grants awarded and obligations incurred in
prior fiscal years, none of the funds appro-
priated or otherwise made available by this
or any other Act may be used to pay the sal-
aries and expenses of personnel to carry out
the provisions of section 401 of Public Law
105-185, the Initiative for Future Agriculture
and Food Systems (7 U.S.C. 7621).

[SEC. 720. None of the funds appropriated
by this or any other Act shall be used to pay
the salaries and expenses of personnel who
prepare or submit appropriations language
as part of the President’s Budget submission
to the Congress of the United States for pro-
grams under the jurisdiction of the Appro-
priations Subcommittees on Agriculture,
Rural Development, Food and Drug Adminis-
tration, and Related Agencies that assumes
revenues or reflects a reduction from the
previous year due to user fees proposals that
have not been enacted into law prior to the
submission of the Budget unless such Budget
submission identifies which additional
spending reductions should occur in the
event the user fees proposals are not enacted
prior to the date of the convening of a com-
mittee of conference for the fiscal year 2007
appropriations Act.

[SEC. 721. None of the funds made available
by this or any other Act may be used to close
or relocate a State Rural Development office
unless or until cost effectiveness and en-
hancement of program delivery have been
determined.

[SEC. 722. In addition to amounts otherwise
appropriated or made available by this Act,
$2,500,000 is appropriated for the purpose of
providing Bill Emerson and Mickey Leland
Hunger Fellowships, through the Congres-
sional Hunger Center.

[SEC. 723. Notwithstanding section 412 of
the Agricultural Trade Development and As-
sistance Act of 1954 (7 U.S.C. 1736f), any bal-
ances available to carry out title III of such
Act as of the date of enactment of this Act,
and any recoveries and reimbursements that
become available to carry out title III of
such Act, may be used to carry out title II of
such Act.

[SEC. 724. Section 375(e)(6)(B) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 2008j(e)(6)(B)) is amended by strik-
ing “$27,998,000” and inserting ‘$28,498,000"".
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[SEc. 725. Of any shipments of commodities
made pursuant to section 416(b) of the Agri-
cultural Act of 1949 (7 U.S.C. 1431(b)), the
Secretary of Agriculture shall, to the extent
practicable, direct that tonnage equal in
value to not more than $25,000,000 shall be
made available to foreign countries to assist
in mitigating the effects of the Human Im-
munodeficiency Virus and Acquired Immune
Deficiency Syndrome on communities, in-
cluding the provision of—

[(1) agricultural commodities to—

[(A) individuals with Human Immuno-
deficiency Virus or Acquired Immune Defi-
ciency Syndrome in the communities; and

[(B) households in the communities, par-
ticularly individuals caring for orphaned
children; and

[(2) agricultural commodities monetized to
provide other assistance (including assist-
ance under microcredit and microenterprise
programs) to create or restore sustainable
livelihoods among individuals in the commu-
nities, particularly individuals caring for or-
phaned children.

[SEC. 726. Notwithstanding any other pro-
vision of law, the Natural Resources Con-
servation Service shall provide financial and
technical assistance to the Kane County, Il-
linois, Indian Creek Watershed Flood Pre-
vention Project, from funds available for the
Watershed and Flood Prevention Operations
program, not to exceed $1,000,000 and Hick-
ory Creek Special Drainage District, Bureau
County, Illinois, not to exceed $50,000.

[SEC. 727. None of the funds made available
in this Act may be transferred to any depart-
ment, agency, or instrumentality of the
United States Government, except pursuant
to a transfer made by, or transfer authority
provided in, this or any other appropriation
Act.

[SEC. 728. Notwithstanding any other pro-
vision of law, of the funds made available in
this Act for competitive research grants (7
U.S.C. 450i(b)), the Secretary may use up to
22 percent of the amount provided to carry
out a competitive grants program under the
same terms and conditions as those provided
in section 401 of the Agricultural Research,
Extension, and Education Reform Act of 1998
(7T U.S.C. 7621).

[SEC. 729. None of the funds appropriated
or made available by this or any other Act
may be used to pay the salaries and expenses
of personnel to carry out section 14(h)(1) of
the Watershed Protection and Flood Preven-
tion Act (16 U.S.C. 1012(h)(1)).

[SEC. 730. None of the funds appropriated
or made available by this or any other Act
may be used to pay the salaries and expenses
of personnel to carry out subtitle I of the
Consolidated Farm and Rural Development
Act (7T U.S.C. 2009dd through dd-T7).

[SEcC. 731. Agencies and offices of the De-
partment of Agriculture may utilize any un-
obligated salaries and expenses funds to re-
imburse the Office of the General Counsel for
salaries and expenses of personnel, and for
other related expenses, incurred in rep-
resenting such agencies and offices in the
resolution of complaints by employees or ap-
plicants for employment, and in cases and
other matters pending before the Equal Em-
ployment Opportunity Commission, the Fed-
eral Labor Relations Authority, or the Merit
Systems Protection Board with the prior ap-
proval of the Committees on Appropriations
of both Houses of Congress.

[SEC. 732. None of the funds appropriated
or made available by this or any other Act
may be used to pay the salaries and expenses
of personnel to carry out section 6405 of Pub-
lic Law 107-171 (7 U.S.C. 2655).

[SEC. 733. Of the funds made available
under section 27(a) of the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.), the Secretary may
use up to $10,000,000 for costs associated with
the distribution of commodities.
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[SEc. 734. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to enroll in excess
of 154,500 acres in the calendar year 2006 wet-
lands reserve program as authorized by 16
U.S.C. 3837.

[SEc. 735. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel who carry out an
environmental quality incentives program
authorized by chapter 4 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3839aa et seq.) in excess of
$1,012,000,000 (increased by $40,000,000).

[SEcC. 736. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to expend the
$23,000,000 made available by section 9006(f)
of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 8106(f)).

[SEc. 737. With the exception of funds pro-
vided in fiscal year 2003, none of the funds
appropriated or otherwise made available by
this or any other Act shall be used to pay the
salaries and expenses of personnel to expend
the $50,000,000 made available by section
601(j)(1)(A) of the Rural Electrification Act
of 1936 (7 U.S.C. 950bb(j)(1)(A)).

[SEC. 738. None of the funds made available
in fiscal year 2005 or preceding fiscal years
for programs authorized under the Agricul-
tural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1691 et seq.) in excess of
$20,000,000 shall be used to reimburse the
Commodity Credit Corporation for the re-
lease of eligible commodities under section
302(£)(2)(A) of the Bill Emerson Humani-
tarian Trust Act (7 U.S.C. 1736f-1): Provided,
That any such funds made available to reim-
burse the Commodity Credit Corporation
shall only be used pursuant to section
302(b)(2)(B)(i) of the Bill Emerson Humani-
tarian Trust Act.

[SEC. 739. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to expend the
$120,000,000 made available by section 6401(a)
of Public Law 107-171.

[SEC. 740. Notwithstanding subsections (c)
and (e)(2) of section 313A of the Rural Elec-
trification Act (7 U.S.C. 940c(c) and (e)(2)) in
implementing section 313A of that Act, the
Secretary shall, with the consent of the lend-
er, structure the schedule for payment of the
annual fee, not to exceed an average of 30
basis points per year for the term of the
loan, to ensure that sufficient funds are
available to pay the subsidy costs for note
guarantees under that section.

[SEC. 741. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out a Con-
servation Security Program authorized by 16
U.S.C. 3838 et seq., in excess of $258,000,000
(reduced by $13,000,000).

[SEC. 742. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out sec-
tion 2502 of Public Law 107-171 in excess of
$60,000,000 (reduced by $17,000,000).

[SEC. 743. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out sec-
tion 2503 of Public Law 107-171 in excess of
$83,500,000 (reduced by $10,000,000).

[SEC. 744. With the exception of funds pro-
vided in fiscal year 2005, none of the funds
appropriated or otherwise made available by
this or any other Act shall be used to carry
out section 6029 of Public Law 107-171.

[SEC. 745. None of the funds appropriated
or otherwise made available in this Act shall
be expended to violate Public Law 105-264.
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[SEC. 746. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out a
ground and surface water conservation pro-
gram authorized by section 2301 of Public
Law 107-171 in excess of $51,000,000.

[SEC. 747. None of the funds made available
by this Act may be used to issue a final rule
in furtherance of, or otherwise implement,
the proposed rule on cost-sharing for animal
and plant health emergency programs of the
Animal and Plant Health Inspection Service
published on July 8, 2003 (Docket No. 02-062—
1; 68 Fed. Reg. 40541).

[SEC. 748. None of the funds made available
in this Act may be used to study, complete
a study of, or enter into a contract with a
private party to carry out, without specific
authorization in a subsequent Act of Con-
gress, a competitive sourcing activity of the
Secretary of Agriculture, including support
personnel of the Department of Agriculture,
relating to rural development or farm loan
programs.

[SEC. 749. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out sec-
tion 9010 of Public Law 107-171 in excess of
$60,000,000.

[SEC. 750. Agencies and offices of the De-
partment of Agriculture may utilize any
available discretionary funds to cover the
costs of preparing, or contracting for the
preparation of, final agency decisions regard-
ing complaints of discrimination in employ-
ment or program activities arising within
such agencies and offices.

[SEC. 751. Funds made available under sec-
tion 12401 and section 1241(a) of the Food Se-
curity Act of 1985 in fiscal year 2006 shall re-
main available until expended to cover obli-
gations made in fiscal year 2006, and are not
available for new obligations.

[SEC. 752. None of the funds made available
under this Act shall be available to pay the
administrative expenses of a State agency
that, after the date of enactment of this Act
and prior to implementation of interim final
regulations regarding vendor cost contain-
ment in accordance with the provisions set
forth in section 17(h)(11)(G) of the Child Nu-
trition Act of 1966, authorizes any new for-
profit vendor(s) to transact food instruments
under the Special Supplemental Nutrition
Program for Women, Infants, and Children if
it is expected that more than 50 percent of
the annual revenue of the vendor from the
sale of food items will be derived from the
sale of supplemental foods that are obtained
with WIC food instruments, except that the
Secretary may approve the authorization of
such a vendor if the approval is necessary to
assure participant access to program bene-
fits or is in accordance with the provisions
set forth in section 17(h)(11)(E) of the Child
Nutrition Act of 1966.

[SEC. 753. There is hereby appropriated
$1,000,000, to remain available until ex-
pended, for a grant to the Ohio Livestock
Expo Center in Springfield, Ohio.

[SEC. 754. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out an
Agricultural Management Assistance Pro-
gram as authorized by section 524 of the Fed-
eral Crop Insurance Act in excess of $6,000,000
(7T U.S.C. 1524).

[SEcC. 755. None of the funds appropriated
or otherwise made available by this or any
other Act shall be used to pay the salaries
and expenses of personnel to carry out a Bio-
mass Research and Development Program in
excess of $12,000,000, as authorized by Public
Law 106-224 (7 U.S.C. 7624 note).

[SEC. 756. Notwithstanding 40 U.S.C. 524,
571, and 572, the Secretary of Agriculture
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may sell the US Water Conservation Labora-
tory, Phoenix, Arizona, and credit the net
proceeds of such sale as offsetting collec-
tions to its Agricultural Research Service
Buildings and Facilities account. Such funds
shall be available until September 30, 2007 to
be used to replace these facilities and to im-
prove other USDA-owned facilities.

[SEC. 757. None of the funds provided in
this Act may be used for salaries and ex-
penses to draft or implement any regulation
or rule insofar as it would require recertifi-
cation of rural status for each electric and
telecommunications borrower for the Rural
Electrification and Telecommunication
Loans program.

[SEC. 758. None of the funds appropriated
or otherwise made available by this Act shall
be used for the implementation of Country of
Origin Labeling for meat or meat products.

[SEC. 759. (a) Notwithstanding any other
provision of law, and until the receipt of the
decennial Census in the year 2010, the Sec-
retary of Agriculture shall consider—

[(1) the City of Bridgeton, New Jersey, the
City of Kinston, North Carolina, and the
City of Portsmouth, Ohio as rural areas for
the purposes of Rural Housing Service Com-
munity Facilities Program loans and grants;

[(2) the Township of Bloomington, Illinois
(including individuals and entities with
projects within the Township) eligible for
Rural Housing Service Community Facilities
Programs loans and grants; and

[(3) the City of Lone Grove, Oklahoma (in-
cluding individuals and entities with
projects within the city) eligible for Rural
Housing Service Community Facilities Pro-
gram loans and grants.

[SEC. 760. The Secretary of Agriculture
shall use $10,000,000 of the funds of the Com-
modity Credit Corporation, to remain avail-
able until expended, to compensate commer-
cial citrus and lime growers in the State of
Florida for tree replacement and for lost pro-
duction with respect to trees removed to
control citrus canker, and with respect to
certified citrus nursery stocks within the
citrus canker quarantine areas, as deter-
mined by the Secretary. For a grower to re-
ceive assistance for a tree under this section,
the tree must have been removed after Sep-
tember 30, 2001.

[SEC. 761. The counties of Burlington and
Camden, New Jersey (including individuals
and entities with projects within these coun-
ties) shall be eligible for loans and grants
under the Rural Community Advancement
Program for fiscal year 2006 to the same ex-
tent they were eligible for such assistance
during the fiscal year 2005 under section 106
of Chapter 1 of Division B of Public Law 108-
324 (188 Stat. 1236).

[SEC. 762. Of the unobligated balances
available in the Special Supplemental Nutri-
tion Program for Women, Infants, and Chil-
dren reserve account, $32,000,000 is hereby re-
scinded.

[SEC. 763. None of the funds provided by
this Act shall be used to pay salaries and ex-
penses and other costs associated with im-
plementing or administering section 508(e)(3)
of the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.) for the 2006 reinsurance year.

[SEC. 764. None of the funds appropriated
or otherwise made available by this Act for
the Food and Drug Administration may be
used under section 801 of the Federal Food,
Drug, and Cosmetic Act to prevent an indi-
vidual not in the business of importing a pre-
scription drug within the meaning of section
801(g) of such Act, wholesalers, or phar-
macists from importing a prescription drug
which complies with sections 501, 502, and
505.

[SEC. 765. Unless otherwise authorized by
existing law, none of the funds provided in
this Act, may be used by an executive branch
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agency to produce any prepackaged news
story intended for broadcast or distribution
in the United States unless the story in-
cludes a clear notification within the text or
audio of the prepackaged news story that the
prepackaged news story was prepared or
funded by that executive branch agency.

[SEC. 766. In addition to other amounts ap-
propriated or otherwise made available by
this Act, there is hereby appropriated to the
Secretary of Agriculture $7,000,000, of which
not to exceed 5 percent may be available for
administrative expenses, to remain available
until expended, to make specialty crop block
grants under section 101 of the Specialty
Crops Competitiveness Act of 2004 (Public
Law 108-465; 7 U.S.C. 1621 note).

[SEC. 767. It is the sense of Congress that
the Secretary of Agriculture should use the
transfer authority provided by section 442 of
the Plant Protection Act (7 U.S.C. 7772) to
implement the strategic plan developed by
the Animal and Plant Health Inspection
Service for the eradication of Emerald Ash
Borer in the States of Michigan, Ohio, and
Indiana.

[SEC. 768. None of the funds made available
in this Act may be used—

[(1) to grant a waiver of a financial con-
flict of interest requirement pursuant to sec-
tion 505(n)(4) of the Federal Food, Drug, and
Cosmetic Act for any voting member of an
advisory committee or panel of the Food and
Drug Administration; or

[(2) to make a certification under section
208(b)(3) of title 18, United States Code, for
any such voting member.

[SEC. 769. None of the funds made available
in this Act may be used to pay the salaries
or expenses of personnel to inspect horses
under section 3 of the Federal Meat Inspec-
tion Act (21 U.S.C. 603) or under the guide-
lines issued under section 903 the Federal Ag-
riculture Improvement and Reform Act of
1996 (7 U.S.C. 1901 note; Public Law 104-127).

[SEC. 770. None of the funds made available
by this Act to the Secretary of Agriculture
may be used, after December 31, 2005, to pur-
chase chickens, including chicken products,
under the Richard B. Russell National
School Lunch Act or the Child Nutrition Act
of 1966, unless the Secretary shall take into
account whether such purchases are in com-
pliance with standards relating to the whole-
someness of food for human consumption,
pursuant to section 14(d) of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1762a(d)).

[This Act may be cited as the ‘‘Agri-
culture, Rural Development, Food and Drug
Administration, and Related Agencies Ap-
propriations Act, 20061
That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for Agriculture, Rural Development,
Food and Drug Administration, and Related
Agencies programs for the fiscal year ending
September 30, 2006, and for other purposes,
namely:

TITLE I
AGRICULTURAL PROGRAMS
PRODUCTION, PROCESSING AND MARKETING
OFFICE OF THE SECRETARY

For necessary expenses of the Office of the
Secretary of Agriculture, $5,127,000: Provided,
That not to exceed $11,000 of this amount shall
be available for official reception and represen-
tation expenses, not otherwise provided for, as
determined by the Secretary.

EXECUTIVE OPERATIONS
CHIEF ECONOMIST

For mecessary expenses of the Chief Econo-
mist, including economic analysis, risk assess-
ment, cost-benefit analysis, energy and new
uses, and the functions of the World Agricul-
tural Outlook Board, as authorized by the Agri-
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cultural Marketing Act of 1946 (7 U.S.C. 1622g),
$10,539,000.
NATIONAL APPEALS DIVISION
For mecessary expenses of the National Ap-
peals Division, $14,524,000.
OFFICE OF BUDGET AND PROGRAM ANALYSIS
For necessary expenses of the Office of Budget
and Program Analysis, $8,298,000.
HOMELAND SECURITY STAFF
For necessary expenses of the Homeland Secu-
rity Staff, $1,166,000.
OFFICE OF THE CHIEF INFORMATION OFFICER

For necessary expenses of the Office of the

Chief Information Officer, $16,726,000.
COMMON COMPUTING ENVIRONMENT

For necessary expenses to acquire a Common
Computing Environment for the Natural Re-
sources Conservation Service, the Farm and
Foreign Agricultural Service, and Rural Devel-
opment mission areas for information tech-
nology, systems, and services, $128,072,000, to re-
main available until expended, for the capital
asset acquisition of shared information tech-
nology systems, including services as authorized
by 7 U.S.C. 6915-16 and 40 U.S.C. 1421-28: Pro-
vided, That obligation of these funds shall be
consistent with the Department of Agriculture
Service Center Modernization Plan of the coun-
ty-based agencies, and shall be with the concur-
rence of the Department’s Chief Information Of-
ficer.

OFFICE OF THE CHIEF FINANCIAL OFFICER

For necessary expenses of the Office of the
Chief Financial Officer, $5,874,000: Provided,
That the Chief Financial Officer shall actively
market and expand cross-servicing activities of
the National Finance Center: Provided further,
That no funds made available by this appro-
priation may be obligated for FAIR Act or Cir-
cular A-76 activities until the Secretary has sub-
mitted to the Committiees on Appropriations of
both Houses of Congress and the Committee on
Government Reform of the House of Representa-
tives a report on the Department’s contracting
out policies, including agency budgets for con-
tracting out.

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL
RIGHTS

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Civil Rights,
3821,000.

OFFICE OF CIVIL RIGHTS
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Office of Civil
Rights, $20,109,000.

OFFICE OF THE ASSISTANT SECRETARY FOR
ADMINISTRATION

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Administra-
tion, $676,000.

AGRICULTURE BUILDINGS AND FACILITIES AND

RENTAL PAYMENTS
(INCLUDING TRANSFERS OF FUNDS)

For payment of space rental and related costs
pursuant to Public Law 92-313, including au-
thorities pursuant to the 1984 delegation of au-
thority from the Administrator of General Serv-
ices to the Department of Agriculture under 40
U.S.C. 486, for programs and activities of the
Department which are included in this Act, and
for alterations and other actions needed for the
Department and its agencies to consolidate
unneeded space into configurations suitable for
release to the Administrator of General Services,
and for the operation, maintenance, improve-
ment, and repair of Agriculture buildings and
facilities, and for related costs, $187,734,000, to
remain available until expended, as follows: for
payments to the General Services Administra-
tion and the Department of Homeland Security
for building security, $147,734,000, and for build-
ings operations and maintenance, $40,000,000:
Provided, That amounts which are made avail-
able for space rental and related costs for the
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Department of Agriculture in this Act may be
transferred between such appropriations to
cover the costs of additional, new, or replace-
ment space 15 days after notice thereof is trans-
mitted to the Appropriations Committees of both
Houses of Congress.

HAZARDOUS MATERIALS MANAGEMENT

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Department of
Agriculture, to comply with the Comprehensive
Environmental Response, Compensation, and
Liability Act (42 U.S.C. 9601 et seq.) and the Re-
source Conservation and Recovery Act (42
U.S.C. 6901 et seq.), $12,000,000, to remain avail-
able until expended: Provided, That appropria-
tions and funds available herein to the Depart-
ment for Hazardous Materials Management may
be transferred to any agency of the Department
for its use in meeting all requirements pursuant
to the above Acts on Federal and mon-Federal
lands.

DEPARTMENTAL ADMINISTRATION

(INCLUDING TRANSFERS OF FUNDS)

For Departmental Administration, $23,103,000,
to provide for necessary expenses for manage-
ment support services to offices of the Depart-
ment and for general administration, security,
repairs and alterations, and other miscellaneous
supplies and expenses not otherwise provided
for and necessary for the practical and efficient
work of the Department: Provided, That this ap-
propriation shall be reimbursed from applicable
appropriations in this Act for travel expenses in-
cident to the holding of hearings as required by
5 U.S.C. 551-558.

OFFICE OF THE ASSISTANT SECRETARY FOR
CONGRESSIONAL RELATIONS
(INCLUDING TRANSFERS OF FUNDS)

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Congressional
Relations to carry out the programs funded by
this Act, including programs involving intergov-
ernmental affairs and liaison within the execu-
tive branch, $3,846,000: Provided, That these
funds may be transferred to agencies of the De-
partment of Agriculture funded by this Act to
maintain personnel at the agency level: Pro-
vided further, That no funds made available by
this appropriation may be obligated after 30
days from the date of enactment of this Act, un-
less the Secretary has notified the Committees
on Appropriations of both Houses of Congress
on the allocation of these funds by USDA agen-
cy: Provided further, That mo other funds ap-
propriated to the Department by this Act shall
be available to the Department for support of
activities of congressional relations.

OFFICE OF COMMUNICATIONS

For necessary expenses to carry out services
relating to the coordination of programs involv-
ing public affairs, for the dissemination of agri-
cultural information, and the coordination of
information, work, and programs authorized by
Congress in the Department, $9,509,000: Pro-
vided, That not to exceed 32,000,000 may be used
for farmers’ bulletins.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the In-
spector General, including employment pursu-
ant to the Inspector General Act of 1978,
$81,045,000, including such sums as may be nec-
essary for contracting and other arrangements
with public agencies and private persons pursu-
ant to section 6(a)(9) of the Inspector General
Act of 1978, and including not to exceed $125,000
for certain confidential operational expenses,
including the payment of informants, to be ex-
pended under the direction of the Inspector
General pursuant to Public Law 95452 and sec-
tion 1337 of Public Law 97-98.

OFFICE OF THE GENERAL COUNSEL

For necessary expenses of the Office of the
General Counsel, $40,263,000.
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OFFICE OF THE UNDER SECRETARY FOR
RESEARCH, EDUCATION AND ECONOMICS

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Research, Edu-
cation and Economics to administer the laws en-
acted by the Congress for the Economic Re-
search Service, the National Agricultural Statis-
tics Service, the Agricultural Research Service,
and the Cooperative State Research, Education,
and Extension Service, $598,000.

ECONOMIC RESEARCH SERVICE

For nmecessary expenses of the Economic Re-
search Service in conducting economic research
and analysis, as authorized by the Agricultural
Marketing Act of 1946 (7 U.S.C. 1621-1627) and
other laws, $78,549,000.

NATIONAL AGRICULTURAL STATISTICS SERVICE

For necessary expenses of the National Agri-
cultural Statistics Service in conducting statis-
tical reporting and service work, including crop
and livestock estimates, statistical coordination
and improvements, marketing surveys, and the
Census of Agriculture, as authorized by 7 U.S.C.
1621-1627 and 22049, and other laws,
$145,159,000, of which up to $29,115,000 shall be
available until expended for the Census of Agri-
culture.

AGRICULTURAL RESEARCH SERVICE
SALARIES AND EXPENSES

For necessary expenses to enable the Agricul-
tural Research Service to perform agricultural
research and demonstration relating to produc-
tion, utilization, marketing, and distribution
(not otherwise provided for); home economics or
nutrition and consumer use including the acqui-
sition, preservation, and dissemination of agri-
cultural information; and for acquisition of
lands by donation, exchange, or purchase at a
nominal cost not to exceed $100, and for land ex-
changes where the lands exchanged shall be of
equal value or shall be equalized by a payment
of money to the grantor which shall not exceed
25 percent of the total value of the land or inter-
ests transferred out of Federal ownership,
31,109,981,000: Provided, That appropriations
hereunder shall be available for the operation
and maintenance of aircraft and the purchase
of not to exceed one for replacement only: Pro-
vided further, That appropriations hereunder
shall be available pursuant to 7 U.S.C. 2250 for
the construction, alteration, and repair of build-
ings and improvements, but unless otherwise
provided, the cost of constructing any one build-
ing shall not exceed $375,000, except for
headhouses or greenhouses which shall each be
limited to $1,200,000, and except for 10 buildings
to be constructed or improved at a cost not to
exceed 3750,000 each, and the cost of altering
any one building during the fiscal year shall not
exceed 10 percent of the current replacement
value of the building or $375,000, whichever is
greater: Provided further, That the limitations
on alterations contained in this Act shall not
apply to modernization or replacement of exist-
ing facilities at Beltsville, Maryland: Provided
further, That appropriations hereunder shall be
available for granting easements at the Belts-
ville Agricultural Research Center: Provided
further, That the foregoing limitations shall not
apply to replacement of buildings needed to
carry out the Act of April 24, 1948 (21 U.S.C.
113a): Provided further, That the foregoing limi-
tations shall not apply to the purchase of land
at Florence, South Carolina: Provided further,
That funds may be received from any State,
other political subdivision, organization, or in-
dividual for the purpose of establishing or oper-
ating any research facility or research project of
the Agricultural Research Service, as authorized
by law.

None of the funds appropriated under this
heading shall be available to carry out research
related to the production, processing, or mar-
keting of tobacco or tobacco products.

BUILDINGS AND FACILITIES

For acquisition of land, construction, repair,

improvement, extension, alteration, and pur-
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chase of fixed equipment or facilities as nec-
essary to carry out the agricultural research
programs of the Department of Agriculture,
where not otherwise provided, $160,645,000, to
remain available until expended.

COOPERATIVE STATE RESEARCH, EDUCATION, AND

EXTENSION SERVICE
RESEARCH AND EDUCATION ACTIVITIES

For payments to agricultural experiment sta-
tions, for cooperative forestry and other re-
search, for facilities, and for other expenses,
$652,231,000, as follows: to carry out the provi-
sions of the Hatch Act of 1887 (7 U.S.C. 361a-i),
$178,707,000; for grants for cooperative forestry
research (16 U.S.C. 582a through a-7),
$22,205,000; for payments to the 1890 land-grant
colleges, including Tuskegee University and
West Virginia State University (7 U.S.C. 3222),
$37,477,000, of which $1,507,496 shall be made
available only for the purpose of ensuring that
each institution shall receive no less than
$1,000,000; for special grants for agricultural re-
search (7 U.S.C. 450i(c)), $110,281,000; for special
grants for agricultural research on improved
pest control (7 U.S.C. 450i(c)), $15,158,000; for
competitive research grants (7 U.S.C. 450i(b)),
$190,000,000; for the support of animal health
and disease programs (7 U.S.C. 3195), $5,057,000;
for supplemental and alternative crops and
products (7 U.S.C. 3319d), $833,000; for grants
for research pursuant to the Critical Agricul-
tural Materials Act (7 U.S.C. 178 et seq.),
$1,102,000, to remain available until expended;
for the 1994 research grants program for 1994 in-
stitutions pursuant to section 536 of Public Law
103-382 (7 U.S.C. 301 note), $1,078,000, to remain
available until expended; for rangeland research
grants (7 U.S.C. 3333), $992,000, for higher edu-
cation graduate fellowship grants (7 U.S.C.
3152(b)(6)), $2,976,000, to remain available until
expended (7 U.S.C. 2209b); for a higher edu-
cation agrosecurity education program (7 U.S.C.
3351), $750,000, to remain available until ex-
pended; for higher education challenge grants (7
U.S.C. 3152(b)(1)), $5,456,000; for a higher edu-
cation multicultural scholars program (7 U.S.C.
3152(b)(5)), $990,000, to remain available until
erpended (7 U.S.C. 2209b); for an education
grants program for Hispanic-serving Institutions
(7 U.S.C. 3241), $5,600,000; for moncompetitive
grants for the purpose of carrying out all provi-
sions of 7 U.S.C. 3242 (section 759 of Public Law
106-78) to individual eligible institutions or con-
sortia of eligible institutions in Alaska and in
Hawaii, with funds awarded equally to each of
the States of Alaska and Hawaii, $3,472,000; for
a secondary agriculture education program and
2-year post-secondary education (7 U.S.C.
3152(j)), $992,000; for aquaculture grants (7
U.S.C. 3322), 33,968,000, for sustainable agri-
culture research and education (7 U.S.C. 5811),
$12,400,000; for a program of capacity building
grants (7 U.S.C. 3152(b)(4)) to colleges eligible to
receive funds under the Act of August 30, 1890
(7 U.S.C. 321-326 and 328), including Tuskegee
University and West Virginia State University,
$12,312,000, to remain available until expended
(7 U.S.C. 2209b); for payments to the 1994 Insti-
tutions pursuant to section 534(a)(1) of Public
Law 103-382, $2,232,000; and for necessary ex-
penses of Research and Education Activities,
$38,193,000, of which $2,424,000 for the Research,
Education, and Economics Information System
and 31,928,000 for the Electronic Grants Infor-
mation System, are to remain available until ex-
pended.

None of the funds appropriated under this
heading shall be available to carry out research
related to the production, processing, or mar-
keting of tobacco or tobacco products: Provided,
That this paragraph shall not apply to research
on the medical, biotechnological, food, and in-
dustrial uses of tobacco.

NATIVE AMERICAN INSTITUTIONS ENDOWMENT

FUND

For the Native American Institutions Endow-

ment Fund authorized by Public Law 103-382 (7
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U.S.C. 301 note), $12,000,000, to remain available
until expended.
EXTENSION ACTIVITIES

For payments to States, the District of Colum-
bia, Puerto Rico, Guam, the Virgin Islands, Mi-
cronesia, Northern Marianas, and American
Samoa, $453,438,000, as follows: payments for co-
operative extension work under the Smith-Lever
Act, to be distributed under sections 3(b) and
3(c) of said Act, and under section 208(c) of
Public Law 93-471, for retirement and employ-
ees’ compensation costs for extension agents,
$275,520,000; payments for extension work at the
1994 Institutions under the Smith-Lever Act (7
U.S.C. 343(b)(3)), $3,247,000; payments for the
nutrition and family education program for low-
income areas under section 3(d) of the Act,
$62,909,000; payments for the pest management
program under Ssection 3(d) of the Act,
$9,920,000; payments for the farm safety program
under section 3(d) of the Act, $4,563,000; pay-
ments for New Technologies for Ag Extension
under Section 3(d) of the Act, $2,000,000; pay-
ments to wupgrade research, extension, and
teaching facilities at the 1890 land-grant col-
leges, including Tuskegee University and West
Virginia State University, as authorized by sec-
tion 1447 of Public Law 95-113 (7 U.S.C. 3222b),
$16,777,000, to remain available until expended;
payments for youth-at-risk programs under sec-
tion 3(d) of the Smith-Lever Act, $7,478,000; for
youth farm safety education and certification
ertension grants, to be awarded competitively
under section 3(d) of the Act, $440,000; payments
for carrying out the provisions of the Renewable
Resources Extension Act of 1978 (16 U.S.C. 1671
et seq.), $4,060,000; payments for Indian reserva-
tion agents under section 3(d) of the Smith-
Lever Act, 31,760,000, payments for sustainable
agriculture programs under section 3(d) of the
Act, $4,067,000; payments for rural health and
safety education as authorized by section 502(i)
of Public Law 92419 (7 U.S.C. 2662(i)),
$1,965,000; payments for cooperative extension
work by the colleges receiving the benefits of the
second Morrill Act (7 U.S.C. 321-326 and 328)
and Tuskegee University and West Virginia
State University, $33,643,000, of which $1,724,884
shall be made available only for the purpose of
ensuring that each institution shall receive no
less than $1,000,000; for grants to youth organi-
zations pursuant to section 7630 of title 7,
United States Code, $2,646,000; and for nec-
essary expenses of Extension  Activities,
322,443,000

INTEGRATED ACTIVITIES

For the integrated research, education, and
extension grants programs, including necessary
administrative expenses, 355,784,000, as follows:
for competitive grants programs authorized
under section 406 of the Agricultural Research,
Extension, and Education Reform Act of 1998 (7
U.S.C. 7626), $45,784,000, including $12,867,000
for the water quality program, $14,847,000 for
the food safety program, $4,167,000 for the re-
gional pest management centers program,
$4,464,000 for the Food Quality Protection Act
risk mitigation program for major food crop sys-
tems, $1,389,000 for the crops affected by Food
Quality Protection Act implementation,
$3,106,000 for the methyl bromide transition pro-
gram, and $1,874,000 for the organic transition
program; for a competitive international science
and education grants program authorized under
section 1459A of the National Agricultural Re-
search, Extension, and Teaching Policy Act of
1977 (7 U.S.C. 3292b), to remain available until
exrpended, $992,000; for grants programs author-
ized under section 2(c)(1)(B) of Public Law 89-
106, as amended, 3744,000, to remain available
until September 30, 2007 for the critical issues
program, and $1,334,000 for the regional rural
development centers program; and 310,000,000
for the Food and Agriculture Defense Initiative
authorized under section 1484 of the National
Agricultural Research, Extension, and Teaching
Act of 1977, to remain available until September
30, 2007.

CONGRESSIONAL RECORD — SENATE

OUTREACH FOR SOCIALLY DISADVANTAGED
FARMERS
For grants and contracts pursuant to section
2501 of the Food, Agriculture, Conservation, and
Trade Act of 1990 (7 U.S.C. 2279), $5,888,000, to
remain available until expended.
OFFICE OF THE UNDER SECRETARY FOR
MARKETING AND REGULATORY PROGRAMS

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Marketing and
Regulatory Programs to administer programs
under the laws enacted by the Congress for the
Animal and Plant Health Inspection Service; the
Agricultural Marketing Service; and the Grain
Inspection, Packers and Stockyards Administra-
tion; $724,000.

ANIMAL AND PLANT HEALTH INSPECTION SERVICE
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For expenses, not otherwise provided for, nec-
essary to prevent, control, and eradicate pests
and plant and animal diseases; to carry out in-
spection, quarantine, and regulatory activities;
and to protect the environment, as authorized
by law, $807,768,000, of which $4,140,000 shall be
available for the control of outbreaks of insects,
plant diseases, animal diseases and for control
of pest animals and birds to the extent necessary
to meet emergency conditions; of which
$39,900,000 shall be wused for the boll weevil
eradication program for cost share purposes or
for debt retirement for active eradication zones;
of which 332,932,000 shall be available for a Na-
tional Animal Identification program: Provided,
That no funds shall be used to formulate or ad-
minister a brucellosis eradication program for
the current fiscal year that does mot require
minimum matching by the States of at least 40
percent: Provided further, That this appropria-
tion shall be available for the operation and
maintenance of aircraft and the purchase of not
to exceed four, of which two shall be for re-
placement only: Provided further, That, in addi-
tion, in emergencies which threaten any seg-
ment of the agricultural production industry of
this country, the Secretary may transfer from
other appropriations or funds available to the
agencies or corporations of the Department such
sums as may be deemed necessary, to be avail-
able only in such emergencies for the arrest and
eradication of contagious or infectious disease
or pests of animals, poultry, or plants, and for
expenses in accordance with sections 10411 and
10417 of the Animal Health Protection Act (7
U.S.C. 8310 and 8316) and sections 431 and 442
of the Plant Protection Act (7 U.S.C. 7751 and
7772), and any unexpended balances of funds
transferred for such emergency purposes in the
preceding fiscal year shall be merged with such
transferred amounts: Provided further, That ap-
propriations hereunder shall be available pursu-
ant to law (7 U.S.C. 2250) for the repair and al-
teration of leased buildings and improvements,
but unless otherwise provided the cost of alter-
ing any one building during the fiscal year shall
not exceed 10 percent of the current replacement
value of the building.

In fiscal year 2006, the agency is authorized to
collect fees to cover the total costs of providing
technical assistance, goods, or services requested
by States, other political subdivisions, domestic
and international organizations, foreign govern-
ments, or individuals, provided that such fees
are structured such that any entity’s liability
for such fees is reasonably based on the tech-
nical assistance, goods, or services provided to
the entity by the agency, and such fees shall be
credited to this account, to remain available
until expended, without further appropriation,
for providing such assistance, goods, or services.

BUILDINGS AND FACILITIES

For plans, construction, repair, preventive
maintenance, environmental support, improve-
ment, extension, alteration, and purchase of
fixed equipment or facilities, as authorized by 7
U.S.C. 2250, and acquisition of land as author-
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iced by 7 U.S.C. 428a, $4,996,000, to remain
available until expended.

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES

For necessary expenses to carry out services
related to comsumer protection, agricultural
marketing and distribution, transportation, and
regulatory programs, as authorized by law, and
for administration and coordination of pay-
ments to States, $76,643,000, including funds for
the wholesale market development program for
the design and development of wholesale and
farmer market facilities for the major metropoli-
tan areas of the country: Provided, That this
appropriation shall be available pursuant to law
(7 U.S.C. 2250) for the alteration and repair of
buildings and improvements, but the cost of al-
tering any one building during the fiscal year
shall not exceed 10 percent of the current re-
placement value of the building.

Fees may be collected for the cost of standard-
ization activities, as established by regulation
pursuant to law (31 U.S.C. 9701).

LIMITATION ON ADMINISTRATIVE EXPENSES

Not to exceed $65,667,000 (from fees collected)
shall be obligated during the current fiscal year
for administrative expenses: Provided, That if
crop sice is understated and/or other uncontrol-
lable events occur, the agency may exceed this
limitation by up to 10 percent with notification
to the Committees on Appropriations of both
Houses of Congress.

FUNDS FOR STRENGTHENING MARKETS, INCOME,
AND SUPPLY (SECTION 32)

(INCLUDING TRANSFERS OF FUNDS)

Funds available under section 32 of the Act of
August 24, 1935 (7 U.S.C. 612c), shall be used
only for commodity program expenses as author-
ized therein, and other related operating ex-
penses, except for: (1) transfers to the Depart-
ment of Commerce as authorized by the Fish
and Wildlife Act of August 8, 1956; (2) transfers
otherwise provided in this Act; and (3) not more
than $16,055,000 for formulation and administra-
tion of marketing agreements and orders pursu-
ant to the Agricultural Marketing Agreement
Act of 1937 and the Agricultural Act of 1961.

PAYMENTS TO STATES AND POSSESSIONS

For payments to departments of agriculture,
bureaus and departments of markets, and simi-
lar agencies for marketing activities under sec-
tion 204(b) of the Agricultural Marketing Act of
1946 (7 U.S.C. 1623(b)), $3,847,000, of which not
less than $2,500,000 shall be used to make a
grant under this heading.

GRAIN INSPECTION, PACKERS AND STOCKYARDS
ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses to carry out the provi-
sions of the United States Grain Standards Act,
for the administration of the Packers and Stock-
yards Act, for certifying procedures used to pro-
tect purchasers of farm products, and the stand-
ardization activities related to grain under the
Agricultural Marketing Act of 1946, $38,443,000:
Provided, That this appropriation shall be
available pursuant to law (7 U.S.C. 2250) for the
alteration and repair of buildings and improve-
ments, but the cost of altering any one building
during the fiscal year shall not exceed 10 per-
cent of the current replacement value of the
building.

LIMITATION ON INSPECTION AND WEIGHING
SERVICES EXPENSES

Not to exceed $42,463,000 (from fees collected)
shall be obligated during the current fiscal year
for inspection and weighing services: Provided,
That if grain export activities require additional
supervision and oversight, or other uncontrol-
lable factors occur, this limitation may be ex-
ceeded by up to 10 percent with nmotification to
the Committees on Appropriations of both
Houses of Congress.
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OFFICE OF THE UNDER SECRETARY FOR FOOD
SAFETY

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food Safety to
administer the laws enacted by the Congress for
the Food Safety and Inspection Service,
3602,000.

FOOD SAFETY AND INSPECTION SERVICE

For necessary expenses to carry out services
authorized by the Federal Meat Inspection Act,
the Poultry Products Inspection Act, and the
Egg Products Inspection Act, including not to
exceed 350,000 for representation allowances and
for expenses pursuant to section 8 of the Act ap-
proved August 3, 1956 (7 U.S.C. 1766),
$836,818,000, of which no less than $751,457,000
shall be available for Federal food safety inspec-
tion; and in addition, $1,000,000 may be credited
to this account from fees collected for the cost of
laboratory accreditation as authorized by sec-
tion 1327 of the Food, Agriculture, Conservation
and Trade Act of 1990 (7 U.S.C. 138f): Provided,
That no fewer than 63 full time equivalent posi-
tions above the fiscal year 2002 level shall be em-
ployed during fiscal year 2006 for purposes dedi-
cated solely to inspections and enforcement re-
lated to the Humane Methods of Slaughter Act:
Provided further, That of the amount available
under this heading, notwithstanding section 704
of this Act $5,000,000, available until September
30, 2007, shall be obligated to include the Hu-
mane Animal Tracking System as part of the
Field Automation and Information Management
System following notification to the Committees
on Appropriations, which shall include a de-
tailed explanation of the components of such
system: Provided further, That of the total
amount made available under this heading, no
less than $20,653,000 shall be obligated for regu-
latory and scientific training: Provided further,
That this appropriation shall be available pur-
suant to law (7 U.S.C. 2250) for the alteration
and repair of buildings and improvements, but
the cost of altering any one building during the
fiscal year shall not exceed 10 percent of the
current replacement value of the building.

OFFICE OF THE UNDER SECRETARY FOR FARM

AND FOREIGN AGRICULTURAL SERVICES

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Farm and For-
eign Agricultural Services to administer the laws
enacted by Congress for the Farm Service Agen-
cy, the Foreign Agricultural Service, the Risk
Management Agency, and the Commodity Credit
Corporation, $635,000.

FARM SERVICE AGENCY
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses for carrying out the
administration and implementation of programs
administered by the Farm Service Agency,
$1,043,555,000: Provided, That the Secretary is
authorized to use the services, facilities, and au-
thorities (but not the funds) of the Commodity
Credit Corporation to make program payments
for all programs administered by the Agency:
Provided further, That other funds made avail-
able to the Agency for authorized activities may
be advanced to and merged with this account.

STATE MEDIATION GRANTS

For grants pursuant to section 502(b) of the
Agricultural Credit Act of 1987, as amended (7
U.S.C. 5101-5106), $4,250,000.

GRASSROOTS SOURCE WATER PROTECTION
PROGRAM

For necessary expenses to carry out wellhead
or groundwater protection activities under sec-
tion 12400 of the Food Security Act of 1985 (16
U.S.C. 3839bb-2), $4,250,000, to remain available
until expended.

DAIRY INDEMNITY PROGRAM
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses involved in making in-
demnity payments to dairy farmers and manu-
facturers of dairy products under a dairy in-
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demnity program, $100,000, to remain available
until expended: Provided, That such program is
carried out by the Secretary in the same manner
as the dairy indemnity program described in the
Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies Appro-
priations Act, 2001 (Public Law 106-387, 114
Stat. 1549A-12).
AGRICULTURAL CREDIT INSURANCE FUND
PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

For gross obligations for the principal amount
of direct and guaranteed farm ownership (7
U.S.C. 1922 et seq.) and operating (7 U.S.C. 1941
et seq.) loans, Indian tribe land acquisition
loans (25 U.S.C. 488), and boll weevil loans (7
U.S.C. 1989), to be available from funds in the
Agricultural Credit Insurance Fund, as follows:
farm ownership loans, $1,608,000,000, of which
3$1,400,000,000 shall be for guaranteed loans and
$208,000,000 shall be for direct loans; operating
loans, $2,033,000,000, of which $1,100,000,000
shall be for wunsubsidiced guaranteed loans,
$283,000,000 shall be for subsidized guaranteed
loans and $650,000,000 shall be for direct loans;
Indian tribe land acquisition loans, $2,000,000;
and for boll weevil eradication program loans,
$100,000,000: Provided, That the Secretary shall
deem the pink bollworm to be a boll weevil for
the purpose of boll weevil eradication program
loans.

For the cost of direct and guaranteed loans,
including the cost of modifying loans as defined
in section 502 of the Congressional Budget Act
of 1974, as follows: farm ownership loans,
317,370,000, of which $6,720,000 shall be for guar-
anteed loans, and $10,650,000 shall be for direct
loans; operating loans, $133,380,000, of which
$33,330,000 shall be for unsubsidized guaranteed
loans, $35,375,000 shall be for subsidized guaran-
teed loans, and $64,675,000 shall be for direct
loans; and Indian tribe land acquisition loans,
$80,000.

In addition, for administrative expenses nmec-
essary to carry out the direct and guaranteed
loan  programs, $317,137,000, of  which
$309,137,000 shall be transferred to and merged
with the appropriation for “Farm Service Agen-
cy, Salaries and Expenses’ .

Funds appropriated by this Act to the Agri-
cultural Credit Insurance Program Account for
farm ownership and operating direct loans and
guaranteed loans may be transferred among
these programs: Provided, That the Committees
on Appropriations of both Houses of Congress
are notified at least 15 days in advance of any
transfer.

RISK MANAGEMENT AGENCY

For administrative and operating erpenses, as
authorized by section 226 A of the Department of
Agriculture Reorganization Act of 1994 (7 U.S.C.
6933), $73,448,000: Provided, That not to exceed
31,000 shall be available for official reception
and representation erpenses, as authoriced by 7
U.S.C. 1506(i).

CORPORATIONS

The following corporations and agencies are
hereby authorized to make expenditures, within
the limits of funds and borrowing authority
available to each such corporation or agency
and in accord with law, and to make contracts
and commitments without regard to fiscal year
limitations as provided by section 104 of the
Government Corporation Control Act as may be
necessary in carrying out the programs set forth
in the budget for the current fiscal year for such
corporation or agency, except as hereinafter
provided.

FEDERAL CROP INSURANCE CORPORATION FUND

For payments as authorized by section 516 of
the Federal Crop Insurance Act (7 U.S.C. 1516),
such sums as may be necessary, to remain avail-
able until expended.

COMMODITY CREDIT CORPORATION FUND
REIMBURSEMENT FOR NET REALIZED LOSSES

For the current fiscal year, such sums as may

be necessary to reimburse the Commodity Credit
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Corporation for net realized losses sustained,
but not previously reimbursed, pursuant to sec-
tion 2 of the Act of August 17, 1961 (15 U.S.C.
713a-11): Provided, That of the funds available
to the Commodity Credit Corporation under sec-
tion 11 of the Commodity Credit Corporation
Charter Act (15 U.S.C 714i) for the conduct of its
business with the Foreign Agricultural Service,
up to $5,000,000 may be transferred to and used
by the Foreign Agricultural Service for informa-
tion resource management activities of the For-
eign Agricultural Service that are not related to
Commodity Credit Corporation business.
HAZARDOUS WASTE MANAGEMENT
(LIMITATION ON EXPENSES)

For the current fiscal year, the Commodity
Credit Corporation shall not expend more than
35,000,000 for site investigation and cleanup ex-
penses, and operations and maintenance ezx-
penses to comply with the requirement of section
107(g) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (42
U.S.C. 9607(g)), and section 6001 of the Resource
Conservation and Recovery Act (42 U.S.C. 6961).

TITLE 11
CONSERVATION PROGRAMS
OFFICE OF THE UNDER SECRETARY FOR NATURAL
RESOURCES AND ENVIRONMENT

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Natural Re-
sources and Environment to administer the laws
enacted by the Congress for the Forest Service
and the Natural Resources Conservation Serv-
ice, $744,000.

NATURAL RESOURCES CONSERVATION SERVICE

CONSERVATION OPERATIONS

For necessary expenses to carry out the provi-
sions of the Act of April 27, 1935 (16 U.S.C. 590a—
f), including preparation of conservation plans
and establishment of measures to conserve soil
and water (including farm irrigation and land
drainage and such special measures for soil and
water management as may be necessary to pre-
vent floods and the siltation of reservoirs and to
control agricultural related pollutants);, oper-
ation of conservation plant materials centers;
classification and mapping of soil; dissemination
of information; acquisition of lands, water, and
interests therein for use in the plant materials
program by donation, exchange, or purchase at
a nominal cost not to exceed $100 pursuant to
the Act of August 3, 1956 (7 U.S.C. 428a); pur-
chase and erection or alteration or improvement
of permanent and temporary buildings; and op-
eration and maintenance of aircraft,
$819,561,000, to remain available until expended,
of which not less than $11,000,000 is for smow
survey and water forecasting, and not less than
$11,847,000 is for operation and establishment of
the plant materials centers, and of which not
less than $28,156,000 shall be for the grazing
lands conservation initiative: Provided, That
appropriations hereunder shall be available pur-
suant to 7 U.S.C. 2250 for construction and im-
provement of buildings and public improvements
at plant materials centers, except that the cost
of alterations and improvements to other build-
ings and other public improvements shall not ex-
ceed $250,000: Provided further, That when
buildings or other structures are erected on non-
Federal land, that the right to use such land is
obtained as provided in 7 U.S.C. 2250a.: Provided
further, That this appropriation shall be avail-
able for technical assistance and related ex-
penses to carry out programs authorized by sec-
tion 202(c) of title II of the Colorado River Basin
Salinity Control Act of 1974 (43 U.S.C. 1592(c)):
Provided further, That qualified local engineers
may be temporarily employed at per diem rates
to perform the technical planning work of the
Service.

WATERSHED SURVEYS AND PLANNING

For mecessary expenses to conduct research,
investigation, and surveys of watersheds of riv-
ers and other waterways, and for small water-
shed investigations and planning, in accordance
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with the Watershed Protection and Flood Pre-
vention Act (16 U.S.C. 1001-1009), $5,141,000.
WATERSHED AND FLOOD PREVENTION OPERATIONS

For necessary expenses to carry out preventive
measures, including but not limited to research,
engineering operations, methods of cultivation,
the growing of vegetation, rehabilitation of ex-
isting works and changes in use of land, in ac-
cordance with the Watershed Protection and
Flood Prevention Act (16 U.S.C. 1001-1005 and
1007-1009), the provisions of the Act of April 27,
1935 (16 U.S.C. 590a—f), and in accordance with
the provisions of laws relating to the activities
of the Department, $60,000,000, to remain avail-
able until expended; of which up to 310,000,000
may be available for the watersheds authorized
under the Flood Control Act (33 U.S.C. 701 and
16 U.S.C. 1006a): Provided, That not to exceed
$27,199,000 of this appropriation shall be avail-
able for technical assistance: Provided further,
That not to exceed $1,000,000 of this appropria-
tion is available to carry out the purposes of the
Endangered Species Act of 1973 (Public Law 93—
205), including cooperative efforts as con-
templated by that Act to relocate endangered or
threatened species to other suitable habitats as
may be necessary to expedite project construc-
tion.

WATERSHED REHABILITATION PROGRAM

For necessary expenses to carry out rehabili-
tation of structural measures, in accordance
with section 14 of the Watershed Protection and
Flood Prevention Act (16 U.S.C. 1012), and in
accordance with the provisions of laws relating
to the activities of the Department, $27,313,000,
to remain available until expended.

RESOURCE CONSERVATION AND DEVELOPMENT

For necessary expenses in planning and car-
rying out projects for resource conservation and
development and for sound land use pursuant to
the provisions of sections 31 and 32 of the
Bankhead-Jones Farm Tenant Act (7 U.S.C.
1010-1011; 76 Stat. 607); the Act of April 27, 1935
(16 U.S.C. 590a—f); and subtitle H of title XV of
the Agriculture and Food Act of 1981 (16 U.S.C.
3451-3461), $51,228,000, to remain available until
expended.

TITLE III
RURAL DEVELOPMENT PROGRAMS

OFFICE OF THE UNDER SECRETARY FOR RURAL
DEVELOPMENT

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Rural Develop-
ment to administer programs under the laws en-
acted by the Congress for the Rural Housing
Service, the Rural Business-Cooperative Service,
and the Rural Utilities Service of the Depart-
ment of Agriculture, $635,000.

RURAL COMMUNITY ADVANCEMENT PROGRAM

(INCLUDING TRANSFERS OF FUNDS)

For the cost of direct loans, loan guarantees,
and grants, as authorized by 7 U.S.C. 1926,
1926a, 1926¢c, 1926d, and 1932, except for sections
381E-H and 38IN of the Consolidated Farm and
Rural Development Act, $705,106,000, to remain
available until expended, of which 386,770,000
shall be for rural community programs described
in section 381E(d)(1) of such Act; of which
$528,115,000 shall be for the rural utilities pro-
grams  described in  sections  381E(d)(2),
306C(a)(2), and 306D of such Act, of which not
to exceed $496,000 shall be available for the rural
utilities program described in section
306(a)(2)(B) of such Act, and of which not to ex-
ceed $992,000 shall be available for the rural
utilities program described in section 306E of
such Act; and of which $90,221,000 shall be for
the rural business and cooperative development
programs described in sections 381E(d)(3) and
310B(f) of such Act: Provided, That of the total
amount  appropriated in this  account,
$26,000,000 shall be for loans and grants to ben-
efit Federally Recognized Native American
Tribes, including grants for drinking water and
waste disposal systems pursuant to section 306C
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of such Act, of which $4,464,000 shall be avail-
able for community facilities grants to tribal col-
leges, as authorized by section 306(a)(19) of the
Consolidated Farm and Rural Development Act,
and of which $250,000 shall be available for a
grant to a qualified national organization to
provide technical assistance for rural transpor-
tation in order to promote economic develop-
ment: Provided further, That of the amount ap-
propriated for rural community programs,
36,500,000 shall be available for a Rural Commu-
nity Development Initiative: Provided further,
That such funds shall be used solely to develop
the capacity and ability of private, nonprofit
community-based housing and community devel-
opment organizations, low-income rural commu-
nities, and Federally Recognized Native Amer-
ican Tribes to undertake projects to improve
housing, community facilities, community and
economic development projects in rural areas:
Provided further, That such funds shall be
made available to qualified private, nonprofit
and public intermediary organizations pro-
posing to carry out a program of financial and
technical assistance: Provided further, That
such intermediary organizations shall provide
matching funds from other sources, including
Federal funds for related activities, in an
amount not less than funds provided: Provided
further, That of the amount appropriated for
the rural business and cooperative development
programs, not to exceed $500,000 shall be made
available for a grant to a qualified national or-
ganization to provide technical assistance for
rural transportation in order to promote eco-
nomic development; $140,000 shall be made avail-
able to conduct a feasibility study; $3,000,000
shall be for grants to the Delta Regional Au-
thority (7 U.S.C. 1921 et seq.) for any purpose
under this heading: Provided further, That of
the amount appropriated for rural utilities pro-
grams, not to exceed 3$25,000,000 shall be for
water and waste disposal systems to benefit the
Colonias along the United States/Mexico border,
including grants pursuant to section 306C of
such Act; 326,000,000 shall be for water and
waste disposal systems for rural and native vil-
lages in Alaska pursuant to section 306D of such
Act, with up to 2 percent available to administer
the program and/or improve interagency coordi-
nation may be transferred to and merged with
the appropriation for ‘“‘Rural Development, Sal-
aries and Expenses’, of which $100,000 shall be
provided to develop a regional system for cen-
tralized billing, operation, and management of
rural water and sewer utilities through regional
cooperatives, of which 25 percent shall be pro-
vided for water and sewer projects in regional
hubs, and the State of Alaska shall provide a 25
percent cost share, and grantees may use up to
5 percent of grant funds, not to exceed 335,000
per community, for the completion of com-
prehensive community safe water plans; not to
exceed $18,250,000 shall be for technical assist-
ance grants for rural water and waste systems
pursuant to section 306(a)(14) of such Act, of
which $5,600,000 shall be for Rural Community
Assistance Programs and not less than $850,000
shall be for a qualified national Native Amer-
ican organization to provide technical assist-
ance for rural water systems for tribal commu-
nities; and not to exceed $13,500,000 shall be for
contracting with qualified national organiza-
tions for a circuit rider program to provide tech-
nical assistance for rural water systems: Pro-
vided further, That of the total amount appro-
priated, not to exceed $21,367,000 shall be avail-
able through June 30, 2006, for authorized em-
powerment zones and enterprise communities
and communities designated by the Secretary of
Agriculture as Rural Economic Area Partner-
ship Zones; of which $1,067,000 shall be for the
rural community programs described in section
381E(d)(1) of such Act, of which $12,000,000 shall
be for the rural utilities programs described in
section 381E(d)(2) of such Act, and of which
38,300,000 shall be for the rural business and co-
operative development programs described in
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section 381E(d)(3) of such Act: Provided further,
That of the amount appropriated for rural com-
munity programs, $20,000,000 shall be to provide
grants for facilities in rural communities with
extreme unemployment and severe economic de-
pression (Public Law 106-387), with 5 percent
for administration and capacity building in the
State rural development offices: Provided fur-
ther, That of the amount appropriated,
$28,000,000 shall be transferred to and merged
with the ‘“‘Rural Utilities Service, High Energy
Cost Grants Account’ to provide grants author-
ized under section 19 of the Rural Electrification
Act of 1936 (7 U.S.C. 918a): Provided further,
That any prior year balances for high cost en-
ergy grants authoriced by section 19 of the
Rural Electrification Act of 1936 (7 U.S.C.
901(19)) shall be transferred to and merged with
the ‘“‘Rural Utilities Service, High Energy Costs
Grants Account’.
RURAL DEVELOPMENT SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses for carrying out the
administration and implementation of programs
in the Rural Development mission area, includ-
ing activities with institutions concerning the
development and operation of agricultural co-
operatives; and for cooperative agreements;
$164,773,000: Provided, That notwithstanding
any other provision of law, funds appropriated
under this section may be used for advertising
and promotional activities that support the
Rural Development mission area: Provided fur-
ther, That not more than $10,000 may be ex-
pended to provide modest nonmonetary awards
to non-USDA employees: Provided further, That
any balances available from prior years for the
Rural Utilities Service, Rural Housing Service,
and the Rural Business-Cooperative Service sal-
aries and expenses accounts shall be transferred
to and merged with this appropriation.

RURAL HOUSING SERVICE

RURAL HOUSING INSURANCE FUND PROGRAM
ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

For gross obligations for the principal amount
of direct and guaranteed loans as authorized by
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance
fund, as follows: $4,927,581,000 for loans to sec-
tion 502 borrowers, as determined by the Sec-
retary, of which $1,000,000,000 shall be for direct
loans, and of which $3,681,033,000 shall be for
unsubsidized guaranteed loans; 335,000,000 for
section 504 housing repair loans; 390,000,000 for
section 515 rental housing; $100,000,000 for sec-
tion 538 guaranteed multi-family housing loans;
35,000,000 for section 524 site loans; $11,500,000
for credit sales of acquired property, of which
up to $1,500,000 may be for multi-family credit
sales; and $5,048,000 for section 523 self-help
housing land development loans.

For the cost of direct and guaranteed loans,
including the cost of modifying loans, as defined
in section 502 of the Congressional Budget Act
of 1974, as follows: section 502 loans,
3154,800,000, of which $113,900,000 shall be for
direct loans, and of which 340,900,000, to remain
available until erpended, shall be for unsub-
sidized guaranteed loans; section 504 housing
repair loans, $10,238,000; repair, rehabilitation,
and new construction of section 515 rental hous-
ing, $41,292,000; section 538 multi-family housing
guaranteed loans, $5,420,000; multi-family credit
sales of acquired property, $681,000; section 523
self-help housing and development loans,
$52,000: Provided, That of the total amount ap-
propriated in this paragraph, $2,500,000 shall be
available through June 30, 2006, for authorized
empowerment zones and enterprise communities
and communities designated by the Secretary of
Agriculture as Rural Economic Area Partner-
ship Zones: Provided further, That any funds
under this paragraph initially allocated by the
Secretary for housing projects in the State of
Alaska that are not obligated by September 30,
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2006, shall be carried over until September 30,
2007, and made available for such housing
projects only in the State of Alaska.

For additional costs to conduct a demonstra-
tion program for the preservation and revitaliza-
tion of the section 515 multi-family rental hous-
ing properties, $16,500,000, to remain available
until expended: Provided, That funding made
available under this heading shall be used to re-
structure existing section 515 loans, as the Sec-
retary deems appropriate, expressly for the pur-
poses of ensuring the project has sufficient re-
sources to preserve the project for the purpose of
providing safe and affordable housing for low-
income residents including reducing or elimi-
nating interest; deferring loan payments, subor-
dinating, reducing or reamortizing loan debt;
and other financial assistance including ad-
vances and incentives required by the Secretary.

In addition, for administrative erpenses nec-
essary to carry out the direct and guaranteed
loan programs, $465,886,000, which shall be
transferred to and merged with the appropria-
tion for ‘“‘Rural Development, Salaries and Ex-
penses’’.

RENTAL ASSISTANCE PROGRAM

For rental assistance agreements entered into
or renewed pursuant to the authority under sec-
tion 521(a)(2) or agreements entered into in lieu
of debt forgiveness or payments for eligible
households as authorized by section 502(c)(5)(D)
of the Housing Act of 1949, $653,102,000; and, in
addition, such sums as may be necessary, as au-
thorized by section 521(c) of the Act, to liquidate
debt incurred prior to fiscal year 1992 to carry
out the rental assistance program under section
521(a)(2) of the Act: Provided, That of this
amount, no less than 38,976,000 shall be avail-
able for debt forgiveness or payments for eligible
households as authorized by section 502(c)(5)(D)
of the Act, and not to exceed $50,000 per project
for advances to nonprofit organizations or pub-
lic agencies to cover direct costs (other than
purchase price) incurred in purchasing projects
pursuant to section 502(c)(5)(C) of the Act: Pro-
vided further, That agreements entered into or
renewed during the current fiscal year shall be
funded for a four-year period: Provided further,
That any unexpended balances remaining at the
end of such four-year agreements may be trans-
ferred and used for the purposes of any debt re-
duction; maintenance, repair, or rehabilitation
of any existing projects; preservation; and rent-
al assistance activities authorized under title V
of the Act: Provided further, That rental assist-
ance that is recovered from projects that are
subject to prepayment shall be deobligated and
reallocated for vouchers and debt forgiveness or
payments consistent with the requirements of
this Act for purposes authoriced under section
542 and section 502(c)(5)(D) of the Housing Act
of 1949, as amended.

RURAL HOUSING VOUCHER PROGRAM

For the rural housing voucher program as au-
thorized under section 542 of the Housing Act of
1949, (without regard to section 542(b)),
$16,000,000, to remain available until expended:
Provided, That such vouchers shall be available
to any low-income household (including those
not receiving rental assistance) residing in a
property financed with a section 515 loan which
has been prepaid after September 30, 2005: Pro-
vided further, That the amount of the voucher
shall be the difference between comparable mar-
ket rent for the section 515 unit and the tenant
paid rent for such unit: Provided further, That
funds made available for such vouchers, shall be
subject to the availability of annual appropria-
tions: Provided further, That the Secretary
shall, to the maximum extent practicable, ad-
minister such vouchers with current regulations
and administrative guidance applicable for sec-
tion 8 housing wvouchers administered by the
Secretary of the Department of Housing and
Urban Development (including the ability to
pay administrative costs related to delivery of
the voucher funds).
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MUTUAL AND SELF-HELP HOUSING GRANTS

For grants and contracts pursuant to section
523(b)(1)(A) of the Housing Act of 1949 (42
U.S.C. 1490c), $34,000,000, to remain available
until expended: Provided, That of the total
amount appropriated, $1,000,000 shall be avail-
able through June 30, 2005, for authorized em-
powerment zones and enterprise communities
and communities designated by the Secretary of
Agriculture as Rural Economic Area Partner-
ship Zones.

RURAL HOUSING ASSISTANCE GRANTS

For grants and contracts for very low-income
housing repair, supervisory and technical assist-
ance, compensation for construction defects,
and rural housing preservation made by the
Rural Housing Service, as authorized by 42
U.S.C. 1474, 1479(c), 1490e, and 1490m,
343,976,000, to remain available until expended:
Provided, That $2,976,000 shall be made avail-
able for loans to private non-profit organiza-
tions, or such non-profit organizations’ affiliate
loan funds and State and local housing finance
agencies, to carry out a housing demonstration
program to provide revolving loans for the pres-
ervation of low-income multi-family housing
projects: Provided further, That loans under
such demonstration program shall have an in-
terest rate of not more than 1 percent direct loan
to the recipient: Provided further, That the Sec-
retary may defer the interest and principal pay-
ment to the Rural Housing Service for up to 3
years and the term of such loans shall not ex-
ceed 30 years: Provided further, That of the
total amount appropriated, $1,200,000 shall be
available through June 30, 2006, for authorized
empowerment zones and enterprise communities
and communities designated by the Secretary of
Agriculture as Rural Economic Area Partner-
ship Zones.

FARM LABOR PROGRAM ACCOUNT

For the cost of direct loans, grants, and con-
tracts, as authorized by 42 U.S.C. 1484 and 1486,
329,607,000, to remain available until expended,
for direct farm labor housing loans and domestic
farm labor housing grants and contracts.

RURAL BUSINESS—COOPERATIVE SERVICE

RURAL DEVELOPMENT LOAN FUND PROGRAM
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the principal amount of direct loans, as
authorized by the Rural Development Loan
Fund (42 U.S.C. 9812(a)), $34,212,000.

For the cost of direct loans, $14,718,000, as au-
thorized by the Rural Development Loan Fund
(42 U.S.C. 9812(a)), of which $1,724,000 shall be
available through June 30, 2006, for Federally
Recognized Native American Tribes and of
which $3,449,000 shall be available through June
30, 2006, for Mississippi Delta Region counties
(as determined in accordance with Public Law
100—460): Provided, That of such amount made
available, the Secretary may provide up to
31,500,000 for the Delta Regional Authority (7
U.S.C. 1921 et seq.): Provided further, That such
costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974: Provided fur-
ther, That of the total amount appropriated,
3887,000 shall be available through June 30,
2006, for the cost of direct loans for authorized
empowerment zones and enterprise communities
and communities designated by the Secretary of
Agriculture as Rural Economic Area Partner-
ship Zones.

In addition, for administrative exrpenses to
carry out the direct loan programs, $6,656,000
shall be transferred to and merged with the ap-
propriation for “Rural Development, Salaries
and Expenses’’.

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM
ACCOUNT
(INCLUDING RESCISSION OF FUNDS)

For the principal amount of direct loans, as
authorized under section 313 of the Rural Elec-
trification Act, for the purpose of promoting
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rural economic development and job creation
projects, $25,003,000.

For the cost of direct loans, including the cost
of modifying loans as defined in section 502 of
the Congressional Budget Act of 1974, $4,993,000,
to remain available until expended.

Of the funds derived from interest on the
cushion of credit payments in the current fiscal
year, as authorized by section 313 of the Rural
Electrification Act of 1936, $4,993,000 shall not
be obligated and $4,993,000 are rescinded.

RURAL COOPERATIVE DEVELOPMENT GRANTS

For rural cooperative development grants au-
thoriced under section 310B(e) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1932), $24,988,000, of which $500,000 shall
be for a cooperative research agreement with a
qualified academic institution to conduct re-
search on the national economic impact of all
types of cooperatives; and of which $2,500,000
shall be for cooperative agreements for the ap-
propriate technology transfer for rural areas
program: Provided, That not to exceed $1,488,000
shall be for cooperatives or associations of co-
operatives whose primary focus is to provide as-
sistance to small, minority producers and whose
governing board and/or membership is comprised
of at least 75 percent minority; and of which
$15,500,000, to remain available until expended,
shall be for value-added agricultural product
market development grants, as authorized by
section 6401 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 1621 note).

RURAL EMPOWERMENT ZONES AND ENTERPRISE
COMMUNITY GRANTS

For grants in connection with second and
third rounds of empowerment zones and enter-
prise communities, $12,400,000, to remain avail-
able until expended, for designated rural em-
powerment zones and rural enterprise commu-
nities, as authorized by the Taxrpayer Relief Act
of 1997 and the Omnibus Consolidated and
Emergency Supplemental Appropriations Act,
1999 (Public Law 105-277): Provided, That of the
funds appropriated, $1,000,000 shall be made
available to third round empowerment zones, as
authorized by the Community Renewal Taxr Re-
lief Act (Public Law 106-554).

RENEWABLE ENERGY PROGRAM

For the cost of a program of direct loans, loan
guarantees, and grants, under the same terms
and conditions as authorized by section 9006 of
the Farm Security and Rural Investment Act of
2002 (7 U.S.C. 8106), $23,000,000 for direct and
guaranteed renewable energy loans and grants:
Provided, That the cost of direct loans and loan
guarantees, including the cost of modifying
such loans, shall be as defined in section 502 of
the Congressional Budget Act of 1974.

RURAL UTILITIES SERVICE

RURAL ELECTRIFICATION AND
TELECOMMUNICATIONS LOANS PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

Insured loans pursuant to the authority of
section 305 of the Rural Electrification Act of
1936 (7 U.S.C. 935) shall be made as follows: §
percent rural electrification loans, $100,000,000;
municipal rate rural electric loans, $100,000,000;
loans made pursuant to section 306 of that Act,
rural electric, $2,700,000,000; Treasury rate di-
rect electric loans, $1,000,000,000; guaranteed
underwriting loans pursuant to section 3134,
$1,500,000,000; 5 percent rural telecommuni-
cations loans, $145,000,000; cost of money rural
telecommunications loans, $425,000,000; and for
loans made pursuant to section 306 of that Act,
rural telecommunications loans, $125,000,000.

For the cost, as defined in section 502 of the
Congressional Budget Act of 1974, including the
cost of modifying loans, of direct and guaran-
teed loans authorized by sections 305 and 306 of
the Rural Electrification Act of 1936 (7 U.S.C.
935 and 936), as follows: cost of rural electric
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loans, $6,160,000, and the cost of telecommuni-
cations loans, $212,000: Provided, That notwith-
standing section 305(d)(2) of the Rural Elec-
trification Act of 1936, borrower interest rates
may exceed 7 percent per year.

In addition, for administrative erpenses nec-
essary to carry out the direct and guaranteed
loan programs, $39,933,000 which shall be trans-
ferred to and merged with the appropriation for
“Rural Development, Salaries and Expenses’ .

RURAL TELEPHONE BANK PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

The Rural Telephone Bank is hereby author-
iced to make such expenditures, within the lim-
its of funds available to such corporation in ac-
cord with law, and to make such contracts and
commitments without regard to fiscal year limi-
tations as provided by section 104 of the Govern-
ment Corporation Control Act, as may be nec-
essary in carrying out its authorized programs.

For administrative expenses, including audits,
necessary to continue to service existing loans,
$2,500,000, which shall be transferred to and
merged with the appropriation for ‘“‘Rural De-
velopment, Salaries and Exrpenses’.

DISTANCE LEARNING, TELEMEDICINE, AND
BROADBAND PROGRAM

For the principal amount of broadband tele-
communication loans, $550,000,000.

For grants for telemedicine and distance
learning services in rural areas, as authorized
by 7 U.S.C. 950aaa et seq., $35,000,000, to remain
available wuntil expended: Provided, That
$10,000,000 shall be made available to convert
analog to digital operation those noncommercial
educational television broadcast stations that
serve rural areas and are qualified for Commu-
nity Service Grants by the Corporation for Pub-
lic Broadcasting under section 396(k) of the
Communications Act of 1934, including associ-
ated translators and repeaters, regardless of the
location of their main transmitter, studio-to-
transmitter links, and equipment to allow local
control over digital content and programming
through the use of high-definition broadcast,
multi-casting and datacasting technologies.

For the cost of broadband loans, as author-
iced by 7 U.S.C. 901 et seq., $11,825,000, to re-
main available until September 30, 2007: Pro-
vided, That the interest rate for such loans shall
be the cost of borrowing to the Department of
the Treasury for obligations of comparable ma-
turity: Provided further, That the cost of direct
loans shall be as defined in section 502 of the
Congressional Budget Act of 1974.

In addition, $10,000,000, to remain available
until expended, for a grant program to finance
broadband transmission in rural areas eligible
for Distance Learning and Telemedicine Pro-
gram benefits authorized by 7 U.S.C. 950aaa.

TITLE IV
DOMESTIC FOOD PROGRAMS
OFFICE OF THE UNDER SECRETARY FOR FOOD,
NUTRITION AND CONSUMER SERVICES

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food, Nutrition
and Consumer Services to administer the laws
enacted by the Congress for the Food and Nutri-
tion Service, $599,000.

FOOD AND NUTRITION SERVICE
CHILD NUTRITION PROGRAMS
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to carry out the Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.),
except section 21, and the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.), except sections 17

and 21; $12,412,027,000, to remain available
through  September 30, 2007, of which
$7,224,406,000 is hereby appropriated and

$5,187,621,000 shall be derived by transfer from
funds available under section 32 of the Act of
August 24, 1935 (7 U.S.C. 612c): Provided, That
none of the funds made available under this
heading shall be used for studies and evalua-
tions: Provided further, That up to 35,235,000
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shall be available for independent verification of

school food service claims.

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR
WOMEN, INFANTS, AND CHILDREN (WIC)

For necessary expenses to carry out the spe-
cial supplemental nutrition program as author-
ized by section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786), $5,257,000,000, to remain
available through September 30, 2007, of which
such sums as are necessary to restore the con-
tingency reserve to $125,000,000 shall be placed
in reserve, to remain available until erpended,
to be allocated as the Secretary deems mnec-
essary, mnotwithstanding section 17(i) of such
Act, to support participation should cost or par-
ticipation exceed budget estimates: Provided,
That of the total amount available, the Sec-
retary shall obligate not less than $15,000,000 for
a breastfeeding support initiative in addition to
the activities specified in section 17(h)(3)(A4):
Provided further, That only the provisions of
section 17(h)(10)(B)(i) and section
17(h)(10)(B)(ii) shall be effective in 2006; includ-
ing $14,000,000 for the purposes specified in sec-
tion 17(h)(10)(B)(i) and $20,000,000 for the pur-
poses specified in section 17(h)(10)(B)(ii): Pro-
vided further, That mone of the funds made
available under this heading shall be used for
studies and evaluations: Provided further, That
none of the funds in this Act shall be available
to pay administrative expenses of WIC clinics
except those that have an announced policy of
prohibiting smoking within the space used to
carry out the program: Provided further, That
none of the funds provided in this account shall
be available for the purchase of infant formula
except in accordance with the cost containment
and competitive bidding requirements specified
in section 17 of such Act: Provided further, That
none of the funds provided shall be available for
activities that are not fully reimbursed by other
Federal Govermment departments or agencies
unless authorized by section 17 of such Act.

FOOD STAMP PROGRAM

For necessary expenses to carry out the Food
Stamp Act (7 U.S.C. 2011 et seq.), $40,711,395,000,
of which $3,000,000,000 to remain available
through September 30, 2007, shall be placed in
reserve for use only in such amounts and at
such times as may become necessary to carry out
program operations: Provided, That none of the
funds made available under this heading shall
be used for studies and evaluations: Provided
further, That of the funds made available under
this heading and not already appropriated to
the Food Distribution Program on Indian Res-
ervations (FDPIR) established under section
4(b) of the Food Stamp Act of 1977 (7 U.S.C.
2013(b)), not to exceed $4,000,000 shall be used to
purchase bison meat for the FDPIR from Native
American bison producers as well as from pro-
ducer-owned cooperatives of bison ranchers:
Provided further, That funds provided herein
shall be expended in accordance with section 16
of the Food Stamp Act: Provided further, That
this appropriation shall be subject to any work
registration or workfare requirements as may be
required by law: Provided further, That funds
made available for Employment and Training
under this heading shall remain available until
expended, as authorized by section 16(h)(1) of
the Food Stamp Act: Provided further, That
notwithstanding section 5(d) of the Food Stamp
Act of 1977, any additional payment received
under chapter 5 of title 37, United States Code,
by a member of the United States Armed Forces
deployed to a designated combat zone shall be
excluded from household income for the dura-
tion of the member’s deployment if the addi-
tional pay is the result of deployment to or
while serving in a combat zone, and it was not
received immediately prior to serving in the com-
bat zone.

COMMODITY ASSISTANCE PROGRAM

For mecessary expenses to carry out disaster
assistance and the Commodity Supplemental
Food Program as authorized by section 4(a) of
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the Agriculture and Consumer Protection Act of

1973 (7 U.S.C. 612c note); The Emergency Food

Assistance Act of 1983; special assistance (in a

form determined by the Secretary of Agriculture)

for the nuclear affected islands, as authorized
by section 103(f)(2) of the Compact of Free Asso-
ciation Amendments Act of 2003 (Public Law

108-188); and the Farmers’ Mavrket Nutrition

Program, as authorized by section 17(m) of the

Child Nutrition Act of 1966, $179,935,000, to re-

main available through September 30, 2007: Pro-

vided, That none of these funds shall be avail-
able to reimburse the Commodity Credit Cor-
poration for commodities donated to the pro-
gram: Provided further, That notwithstanding
any other provision of law, effective with funds
made available in fiscal year 2006 to support the

Senior Farmers’ Market Nutrition Program, as

authorized by section 4402 of Public Law 107-

171, such funds shall remain available through

September 30, 2007: Provided further, That of

the funds made available under section 27(a) of

the Food Stamp Act of 1977 (7 U.S.C. 2011 et
seq.), the Secretary may use up to 310,000,000 for
costs associated with the distribution of com-
modities.

NUTRITION PROGRAMS ADMINISTRATION

For necessary administrative expenses of the
domestic nutrition assistance programs funded
under this Act, $140,761,000, of which $5,000,000
shall be available only for simplifying proce-
dures, reducing overhead costs, tightening regu-
lations, improving food stamp benefit delivery,
and assisting in the prevention, identification,
and prosecution of fraud and other violations of
law.

TITLEV
FOREIGN ASSISTANCE AND RELATED
PROGRAMS
FOREIGN AGRICULTURAL SERVICE
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For nmecessary expenses of the Foreign Agri-
cultural Service, including carrying out title VI
of the Agricultural Act of 1954 (7 U.S.C. 1761-
1768), market development activities abroad, and
for enabling the Secretary to coordinate and in-
tegrate activities of the Department in connec-
tion with foreign agricultural work, including
not to exceed $158,000 for representation allow-
ances and for expenses pursuant to section 8 of
the Act approved August 3, 1956 (7 U.S.C. 1766),
$147,868,000: Provided, That the Service may uti-
lize advances of funds, or reimburse this appro-
priation for expenditures made on behalf of Fed-
eral agencies, public and private organizations
and institutions under agreements executed pur-
suant to the agricultural food production assist-
ance programs (7 U.S.C. 1737) and the foreign
assistance programs of the United States Agency
for International Development.

PUBLIC LAW 480 TITLE I DIRECT CREDIT AND FOOD
FOR PROGRESS PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

For the cost, as defined in section 502 of the
Congressional Budget Act of 1974, of agreements
under the Agricultural Trade Development and
Assistance Act of 1954, and the Food for
Progress Act of 1985, including the cost of modi-
fying credit arrangements under said Acts,
$65,040,000, to remain available until expended:
Provided, That the Secretary of Agriculture may
implement a commodity monetization program
under existing provisions of the Food for
Progress Act of 1985 to provide mo less than
35,000,000 in local-currency funding support for
rural electrification development overseas.

In addition, for administrative expenses to
carry out the credit program of title I, Public
Law 83-480, and the Food for Progress Act of
1985, to the extent funds appropriated for Public
Law 83-480 are utilized, 33,385,000, of which
$168,000 may be transferred to and merged with
the appropriation for ‘‘Foreign Agricultural
Service, Salaries and Expenses’’, and of which
$3,217,000 may be transferred to and merged
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with the appropriation for “‘Farm Service Agen-

cy, Salaries and Expenses’.

PUBLIC LAW 480 TITLE I OCEAN FREIGHT
DIFFERENTIAL GRANTS
(INCLUDING TRANSFER OF FUNDS)

For ocean freight differential costs for the
shipment of agricultural commodities under title
I of the Agricultural Trade Development and
Assistance Act of 1954 and under the Food for
Progress Act of 1985, $11,940,000, to remain
available until expended: Provided, That funds
made available for the cost of agreements under
title I of the Agricultural Trade Development
and Assistance Act of 1954 and for title I ocean
freight differential may be used interchangeably
between the two accounts with prior notice to
the Committees on Appropriations of both
Houses of Congress.

PUBLIC LAW 480 TITLE II GRANTS

For expenses during the current fiscal year,
not otherwise recoverable, and wunrecovered
prior years’ costs, including interest thereon,
under the Agricultural Trade Development and
Assistance Act of 1954, for commodities supplied
in connection with dispositions abroad under
title II of said Act, $1,150,000,000, to remain
available until expended.

COMMODITY CREDIT CORPORATION EXPORT LOANS

PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

For administrative expenses to carry out the
Commodity Credit Corporation’s export guar-
antee program, GSM 102 and GSM 103,
$5,279,000; to cover common overhead exrpenses
as permitted by section 11 of the Commodity
Credit Corporation Charter Act and in con-
formity with the Federal Credit Reform Act of
1990, of which $3,440,000 may be transferred to
and merged with the appropriation for ‘‘Foreign
Agricultural Service, Salaries and Exrpenses’,
and of which $1,839,000 may be transferred to
and merged with the appropriation for “‘Farm
Service Agency, Salaries and Expenses’’.

MC GOVERN-DOLE INTERNATIONAL FOOD FOR EDU-
CATION AND CHILD NUTRITION PROGRAM
GRANTS
For necessary expenses to carry out the provi-

sions of section 3107 of the Farm Security and

Rural Investment Act of 2002 (7 U.S.C. 17360-1),

$100,000,000, to remain available until expended:

Provided, That the Commodity Credit Corpora-

tion is authorized to provide the services, facili-

ties, and authorities for the purpose of imple-
menting such section, subject to reimbursement
from amounts provided herein.

TITLE VI

RELATED AGENCIES AND FOOD AND DRUG
ADMINISTRATION
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
FOOD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses of the Food and Drug
Administration, including hire and purchase of
passenger motor vehicles; for payment of space
rental and related costs pursuant to Public Law
92-313 for programs and activities of the Food
and Drug Administration which are included in
this Act; for rental of special purpose space in
the District of Columbia or elsewhere; for mis-
cellaneous and emergency expenses of enforce-
ment activities, authorized and approved by the
Secretary and to be accounted for solely on the
Secretary’s certificate, not to exceed $25,000; and
notwithstanding section 521 of Public Law 107-
188; $1,841,959,000: Provided, That of the amount
provided under this heading, $305,332,000 shall
be derived from prescription drug user fees au-
thorized by 21 U.S.C. 379h, shall be credited to
this account and remain available until ex-
pended, and shall not include any fees pursuant
to 21 U.S.C. 379h(a)(2) and (a)(3) assessed for
fiscal year 2007 but collected in fiscal year 2006;
$40,300,000 shall be derived from medical device
user fees authorized by 21 U.S.C. 379j, and shall
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be credited to this account and remain available
until expended; and $11,318,000 shall be derived
from animal drug user fees authorized by 21
U.S.C. 3797, and shall be credited to this account
and remain available until expended: Provided
further, That fees derived from prescription
drug, medical device, and animal drug assess-
ments received during fiscal year 2006, including
any such fees assessed prior to the current fiscal
year but credited during the current year, shall
be subject to the fiscal year 2006 limitation: Pro-
vided further, That none of these funds shall be
used to develop, establish, or operate any pro-
gram of user fees authorized by 31 U.S.C. 9701:
Provided further, That of the total amount ap-
propriated: (1) $450,179,000 shall be for the Cen-
ter for Food Safety and Applied Nutrition and
related field activities in the Office of Regu-
latory Affairs; (2) $515,430,000 shall be for the
Center for Drug Evaluation and Research and
related field activities in the Office of Regu-
latory Affairs; (3) $178,714,000 shall be for the
Center for Biologics Evaluation and Research
and for related field activities in the Office of
Regulatory Affairs; (4) $99,787,000 shall be for
the Center for Veterinary Medicine and for re-
lated field activities in the Office of Regulatory
Affairs; (5) $245,770,000 shall be for the Center
for Devices and Radiological Health and for re-
lated field activities in the Office of Regulatory
Affairs; (6) 341,152,000 shall be for the National
Center  for Toxicological Research; 7)
358,515,000 shall be for Rent and Related activi-
ties, other than the amounts paid to the General
Services Administration for rent; (8) $134,853,000
shall be for payments to the General Services
Administration for rent; and (9) $117,559,000
shall be for other activities, including the Office
of the Commissioner; the Office of Management;
the Office of External Relations; the Office of
Policy and Planning; and central services for
these offices: Provided further, That funds may
be transferred from one specified activity to an-
other with the prior approval of the Committees
on Appropriations of both Houses of Congress.

In addition, mammography user fees author-
ized by 42 U.S.C. 263b may be credited to this ac-
count, to remain available until expended.

In addition, export certification user fees au-
thorized by 21 U.S.C. 381 may be credited to this
account, to remain available until expended.

BUILDINGS AND FACILITIES

For plans, construction, repair, improvement,
extension, alteration, and purchase of fired
equipment or facilities of or used by the Food
and Drug Administration, where not otherwise
provided, $7,000,000, to remain available until
expended.

INDEPENDENT AGENCIES
COMMODITY FUTURES TRADING COMMISSION
For necessary expenses to carry out the provi-

sions of the Commodity Exchange Act (7 U.S.C.
1 et seq.), including the purchase and hire of
passenger motor vehicles, and the rental of
space (to include multiple year leases) in the
District of Columbia and elsewhere, $98,386,000,
including not to exceed $3,000 for official recep-
tion and representation expenses.
FARM CREDIT ADMINISTRATION
LIMITATION ON ADMINISTRATIVE EXPENSES

Not to exceed $44,250,000 (from assessments
collected from farm credit institutions and from
the Federal Agricultural Mortgage Corporation)
shall be obligated during the current fiscal year
for administrative expenses as authorized under
12 U.S.C. 2249: Provided, That this limitation
shall not apply to expenses associated with re-
ceiverships: Provided further, That up to an ad-
ditional 5 percent of the amount of this limita-
tion may be exrpended for exrpenses associated
with unforeseen termination applications, upon
a finding of extraordinary circumstances by the
Federal Credit Administration Board.

TITLE VII
GENERAL PROVISIONS

SEC. 701. Within the unit limit of cost fired by

law, appropriations and authorizations made
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for the Department of Agriculture for the cur-
rent fiscal year under this Act shall be available
for the purchase, in addition to those specifi-
cally provided for, of not to exceed 320 pas-
senger motor vehicles, of which 320 shall be for
replacement only, and for the hire of such vehi-
cles.

SEC. 702. Hereafter, funds appropriated by
this or any other Act to the Department of Agri-
culture (excluding the Forest Service) shall be
available for uniforms or allowances as author-
iced by law (5 U.S.C. 5901-5902).

SEC. 703. Hereafter, funds appropriated by
this or any other Act to the Department of Agri-
culture (excluding the Forest Service) shall be
available for employment pursuant to the sec-
ond sentence of section 706(a) of the Department
of Agriculture Organic Act of 1944 (7 U.S.C.
2225) and 5 U.S.C. 3109.

SEC. 704. New obligational authority provided
for the following appropriation items in this Act
shall remain available until expended: Animal
and Plant Health Inspection Service, the contin-
gency fund to meet emergency conditions, infor-
mation technology infrastructure, fruit fly pro-
gram, emerging plant pests, boll weevil program,
low pathogen avian influenza program, up to
$32,932,000 in animal health monitoring and sur-
veillance for the animal identification system,
up to 32,993,000 in the emergency management
systems program for the vaccine bank, up to
$1,000,000 for wildlife services methods develop-
ment, up to $1,000,000 of the wildlife services op-
erations program for aviation safety, and up to
25 percent of the screwworm program; Food
Safety and Inspection Service, field automation
and information management project; Coopera-
tive State Research, Education, and Extension
Service, funds for competitive research grants (7
U.S.C. 450i(b)), funds for the Research, Edu-
cation, and Economics Information System, and
funds for the Native American Institutions En-
dowment Fund; Farm Service Agency, salaries
and expenses funds made available to county
committees; Foreign Agricultural Service, mid-
dle-income country training program, and up to
32,000,000 of the Foreign Agricultural Service
appropriation solely for the purpose of offset-
ting fluctuations in international currency ex-
change rates, subject to documentation by the
Foreign Agricultural Service.

SEC. 705. Hereafter, the Secretary of Agri-
culture may transfer unobligated balances of
discretionary funds appropriated by this or any
other Act or other available unobligated discre-
tionary balances of the Department of Agri-
culture to the Working Capital Fund for the ac-
quisition of plant and capital equipment nec-
essary for the delivery of financial, administra-
tive, and information technology services of pri-
mary benefit to the agencies of the Department
of Agriculture: Provided, That none of the
funds made available by this Act or any other
Act shall be transferred to the Working Capital
Fund without the prior approval of the agency
administrator: Provided further, That nmone of
the funds transferred to the Working Capital
Fund pursuant to this section shall be available
for obligation without the prior approval of the
Committees on Appropriations of both Houses of
Congress.

SEC. 706. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

SEC. 707. Hereafter, not to exceed $50,000 of
the funds appropriated by this or any other Act
to the Department of Agriculture (excluding the
Forest Service) shall be available to provide ap-
propriate orientation and language training
pursuant to section 606C of the Act of August
28, 1954 (7 U.S.C. 1766D).

SEC. 708. No funds appropriated by this Act
may be used to pay negotiated indirect cost
rates on cooperative agreements or similar ar-
rangements between the United States Depart-
ment of Agriculture and nonprofit institutions
in excess of 10 percent of the total direct cost of
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the agreement when the purpose of such cooper-
ative arrangements is to carry out programs of
mutual interest between the two parties. This
does not preclude appropriate payment of indi-
rect costs on grants and contracts with such in-
stitutions when such indirect costs are computed
on a similar basis for all agencies for which ap-
propriations are provided in this Act.

SEC. 709. None of the funds in this Act shall
be available to pay indirect costs charged
against competitive agricultural research, edu-
cation, or extension grant awards issued by the
Cooperative State Research, Education, and Ex-
tension Service that exceed 20 percent of total
Federal funds provided under each award: Pro-
vided, That notwithstanding section 1462 of the
National Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3310),
funds provided by this Act for grants awarded
competitively by the Cooperative State Research,
Education, and Extension Service shall be avail-
able to pay full allowable indirect costs for each
grant awarded under section 9 of the Small
Business Act (15 U.S.C. 638).

SEC. 710. Hereafter, loan levels provided in
this or any other Act to the Department of Agri-
culture shall be considered estimates, not limita-
tions.

SEC. 711. Appropriations to the Department of
Agriculture for the cost of direct and guaran-
teed loans made available in the current fiscal
year shall remain available until expended to
cover obligations made in the current fiscal year
for the following accounts: the Rural Develop-
ment Loan Fund program account, the Rural
Telephone Bank program account, the Rural
Electrification and Telecommunication Loans
program account, and the Rural Housing Insur-
ance Fund program account.

SEC. 712. Of the funds made available by this
Act, not more than $1,800,000 shall be used to
cover necessary expenses of activities related to
all advisory committees, panels, commissions,
and task forces of the Department of Agri-
culture, except for panels used to comply with
negotiated rule makings and panels used to
evaluate competitively awarded grants.

SEC. 713. None of the funds appropriated by
this Act may be used to carry out section 410 of
the Federal Meat Inspection Act (21 U.S.C.
679a) or section 30 of the Poultry Products In-
spection Act (21 U.S.C. 471).

SEC. 714. No employee of the Department of
Agriculture may be detailed or assigned from an
agency or office funded by this Act to any other
agency or office of the Department for more
than 30 days unless the individual’s employing
agency or office is fully reimbursed by the re-
ceiving agency or office for the salary and ex-
penses of the employee for the period of assign-
ment.

SEC. 715. None of the funds appropriated or
otherwise made available to the Department of
Agriculture shall be used to transmit or other-
wise make available to any non-Department of
Agriculture employee questions or responses to
questions that are a result of information re-
quested for the appropriations hearing process.

SEC. 716. None of the funds made available to
the Department of Agriculture by this Act may
be used to acquire mew information technology
systems or significant upgrades, as determined
by the Office of the Chief Information Officer,
without the approval of the Chief Information
Officer and the concurrence of the Executive In-
formation  Technology Investment Review
Board: Provided, That notwithstanding any
other provision of law, none of the funds appro-
priated or otherwise made available by this Act
may be transferred to the Office of the Chief In-
formation Officer without the prior approval of
the Committees on Appropriations of both
Houses of Congress: Provided further, That
none of the funds available to the Department
of Agriculture for information technology shall
be obligated for projects over $25,000 prior to re-
ceipt of written approval by the Chief Informa-
tion Officer.

CONGRESSIONAL RECORD — SENATE

SEC. 717. (a) Hereafter, none of the funds ap-
propriated by this or any other Act to the agen-
cies funded by this Act, or provided from ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the
agencies funded by this Act, shall be available
for obligation or expenditure through a re-
programming of funds which: (1) creates new
programs; (2) eliminates a program, project, or
activity,; (3) increases funds or personnel by any
means for any project or activity for which
funds have been denied or restricted; (4) relo-
cates an office or employees; (5) reorganizes of-
fices, programs, or activities; or (6) contracts out
or privatizes any functions or activities pres-
ently performed by Federal employees; unless
the Committees on Appropriations of both
Houses of Congress are notified 15 days in ad-
vance of such reprogramming of funds.

(b) Hereafter, none of the funds appropriated
by this or any other Act to the agencies funded
by this Act, or provided from accounts in the
Treasury of the United States derived by the
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation
or expenditure for activities, programs, oOr
projects through a reprogramming of funds in
excess of $500,000 or 10 percent, whichever is
less, that: (1) augments existing programs,
projects, or activities; (2) reduces by 10 percent
funding for any existing program, project, or ac-
tivity, or numbers of personnel by 10 percent as
approved by Congress; or (3) results from any
general savings from a reduction in personnel
which would result in a change in existing pro-
grams, activities, or projects as approved by
Congress; unless the Committees on Appropria-
tions of both Houses of Congress are notified 15
days in advance of such reprogramming of
funds.

(c) Hereafter, the Secretary of Agriculture, the
Secretary of Health and Human Services, or the
Chairman of the Commodity Futures Trading
Commission shall notify the Committees on Ap-
propriations of both Houses of Congress before
implementing a program or activity not carried
out during the previous fiscal year unless the
program or activity is funded by this Act or spe-
cifically funded by any other Act.

SEC. 718. With the exception of funds needed
to administer and conduct oversight of grants
awarded and obligations incurred in prior fiscal
years, none of the funds appropriated or other-
wise made available by this or any other Act
may be used to pay the salaries and erpenses of
personnel to carry out the provisions of section
401 of Public Law 105-185, the Initiative for Fu-
ture Agriculture and Food Systems (7 U.S.C.
7621).

SEC. 719. None of the funds appropriated by
this or any other Act shall be used to pay the
salaries and expenses of personnel who prepare
or submit appropriations language as part of the
President’s Budget submission to the Congress
of the United States for programs under the ju-
risdiction of the Appropriations Subcommittees
on Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies that
assumes revenues or reflects a reduction from
the previous year due to user fees proposals that
have not been enacted into law prior to the sub-
mission of the Budget unless such Budget sub-
mission identifies which additional spending re-
ductions should occur in the event the user fees
proposals are not enacted prior to the date of
the convening of a committee of conference for
the fiscal year 2006 appropriations Act.

SEC. 720. None of the funds made available by
this or any other Act may be used to close or re-
locate a State Rural Development office unless
or until cost effectiveness and enhancement of
program delivery have been determined.

SEC. 721. In addition to amounts otherwise ap-
propriated or made available by this Act,
32,500,000 is appropriated for the purpose of pro-
viding Bill Emerson and Mickey Leland Hunger
Fellowships, through the Congressional Hunger
Center.
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SEC. 722. Hereafter, notwithstanding section
412 of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1736f), any bal-
ances available to carry out title III of such Act
as of the date of enactment of this Act, and any
recoveries and reimbursements that become
available to carry out title III of such Act, may
be used to carry out title 11 of such Act.

SEC. 723. Section 375(e)(6)(B) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 2008j(e)(6)(B)) is amended by striking
327,998,000’ and inserting ‘“$29,998,000.

SEC. 724. Notwithstanding any other provision
of law, and until receipt of the decennial Census
in the year 2010, the Secretary of Agriculture
shall consider the City of Butte/Silverbow, Mon-
tana and the designated Census track areas for
the Upper Kanawha Valley Enterprise Commu-
nity, rural areas for purposes of eligibility for
rural development programs.

SEC. 725. Notwithstanding any other provision
of law, the Natural Resources Conservation
Service may provide financial and technical as-
sistance through the Watershed and Flood Pre-
vention Operations program for the Matanuska
River erosion control project in Alaska, Little
Otter Creek project in Missouri, the Manoa Wa-
tershed project in Hawaii, the West Tarkio
project in Iowa, and the Coal Creek project in
Utah.

SEC. 726. Hereafter, none of the funds made
available in this Act may be transferred to any
department, agency, or instrumentality of the
United States Government, except pursuant to a
transfer made by, or transfer authority provided
in, this or any other appropriation Act.

SEC. 727. Notwithstanding any other provision
of law, of the funds made available in this Act
for competitive research grants (7 U.S.C.
450i(b)), the Secretary may use up to 20 percent
of the amount provided to carry out a competi-
tive grants program under the same terms and
conditions as those provided in section 401 of
the Agricultural Research, Extension, and Edu-
cation Reform Act of 1998 (7 U.S.C. 7621).

SEC. 728. None of the funds appropriated or
made available by this or any other Act may be
used to pay the salaries and expenses of per-
sonnel to carry out section 14(h)(1) of the Wa-
tershed Protection and Flood Prevention Act (16
U.S.C. 1012(h)(1)).

SEC. 729. None of the funds made available to
the Food and Drug Administration by this Act
shall be used to close or relocate, or to plan to
close or relocate, the Food and Drug Adminis-
tration Division of Pharmaceutical Analysis in
St. Louis, Missouri, outside the city or county
limits of St. Louis, Missouri.

SEC. 730. None of the funds appropriated or
made available by this or any other Act may be
used to pay the salaries and exrpenses of per-
sonnel to carry out subtitle I of the Consolidated
Farm and Rural Development Act (7 U.S.C.
2009dd through dd-7).

SEC. 731. Hereafter, agencies and offices of the
Department of Agriculture may utilize any un-
obligated salaries and expenses funds to reim-
burse the Office of the General Counsel for sala-
ries and expenses of personnel, and for other re-
lated expenses, incurred in representing such
agencies and offices in the resolution of com-
plaints by employees or applicants for employ-
ment, and in cases and other matters pending
before the Equal Employment Opportunity Com-
mission, the Federal Labor Relations Authority,
or the Merit Systems Protection Board with the
prior approval of the Committees on Appropria-
tions of both Houses of Congress.

SEC. 732. None of the funds appropriated or
made available by this or any other Act may be
used to pay the salaries and exrpenses of per-
sonnel to carry out section 6405 of Public Law
107-171 (7 U.S.C. 2655).

SEC. 733. Hereafter, the Agricultural Mar-
keting Service and the Grain Inspection, Pack-
ers and Stockyards Administration, that have
statutory authority to purchase interest bearing
investments outside of the Treasury, are not re-
quired to establish obligations and outlays for
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those investments, provided those investments
are insured by the Federal Deposit Insurance
Corporation or are collateralized at the Federal
Reserve with securities approved by the Federal
Reserve, operating under the guidelines of the
United States Department of the Treasury.

SEC. 734. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to enroll in excess of 150,000
acres in the calendar year 2006 wetlands reserve
program as authorized by 16 U.S.C. 3837.

SEC. 735. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel who carry out an environ-
mental quality incentives program authorized by
chapter 4 of subtitle D of title XII of the Food
Security Act of 1985 (16 U.S.C. 3839aa et seq.) in
excess of $1,017,000,000.

SEC. 736. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to expend the $23,000,000
made available by section 9006(f) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 8106(f)).

SEC. 737. With the exception of funds provided
in fiscal year 2003, none of the funds appro-
priated or otherwise made available by this or
any other Act shall be used to pay the salaries
and expenses of personnel to expend the
$50,000,000 made available by section 601(5)(1)(A)
of the Rural Electrification Act of 1936 (7 U.S.C.
9500b(5)(1)(A)).

SEC. 738. None of the funds made available in
fiscal year 2006 or preceding fiscal years for pro-
grams authorized under the Agricultural Trade
Development and Assistance Act of 1954 (7
U.S.C. 1691 et seq.) in excess of $20,000,000 shall
be used to reimburse the Commodity Credit Cor-
poration for the release of eligible commodities
under section 302(f)(2)(A) of the Bill Emerson
Humanitarian Trust Act (7 U.S.C. 1736f-1): Pro-
vided, That any such funds made available to
reimburse the Commodity Credit Corporation
shall only be wused pursuant to Section
302(b)(2)(B)(i) of the Bill Emerson Humanitarian
Trust Act.

SEC. 739. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to expend the $120,000,000
made available by section 6401(a) of Public Law
107-171.

SEC. 740. Notwithstanding subsections (c) and
(e)(2) of section 3134 of the Rural Electrification
Act (7 U.S.C. 940c(c) and (e)(2)) in implementing
section 313A of that Act, the Secretary shall,
with the consent of the lender, structure the
schedule for payment of the annual fee, not to
exceed an average of 30 basis points per year for
the term of the loan, to ensure that sufficient
funds are available to pay the subsidy costs for
note guarantees under that section.

SEC. 741. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to carry out section 2502 of
Public Law 107-171 in excess of $47,000,000.

SEC. 742. Of the unobligated balances avail-
able in the Special Supplemental Nutrition Pro-
gram for Women, Infants, and Children reserve
account, $32,000,000 is hereby rescinded.

SEC. 743. Not more than $10,000,000 for fiscal
year 2006 of the funds appropriated or otherwise
made available by this or any other Act shall be
used to carry out section 6029 of Public Law
107-171.

SEC. 744. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to carry out a ground and
surface water conservation program authorized
by section 2301 of Public Law 107-171 in excess
of $51,000,000.

SEC. 745. None of the funds made available by
this Act may be used to issue a final rule in fur-
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therance of, or otherwise implement, the pro-
posed rule on cost-sharing for animal and plant
health emergency programs of the Animal and
Plant Health Inspection Service published on
July 8, 2003 (Docket No. 02-062-1; 68 Fed. Reg.
40541).

SEC. 746. None of the funds made available in
this Act may be used to study, complete a study
of, or enter into a contract with a private party
to carry out, without specific authorization in a
subsequent Act of Congress, a competitive
sourcing activity of the Secretary of Agriculture,
including support personnel of the Department
of Agriculture, relating to rural development or
farm loan programs.

SEC. 747. Hereafter, mnotwithstanding any
other provision of law, the Secretary of Agri-
culture may use appropriations available to the
Secretary for activities authorized under sec-
tions 426—426c¢c of title 7, United States Code,
under this or any other Act, to enter into coop-
erative agreements, with a State, political sub-
division, or agency thereof, a public or private
agency, organization, or any other person, to
lease aircraft if the Secretary determines that
the objectives of the agreement will: (1) serve a
mutual interest of the parties to the agreement
in carrying out the programs administered by
the Animal and Plant Health Inspection Service,
Wildlife Services; and (2) all parties will con-
tribute resources to the accomplishment of these
objectives; award of a cooperative agreement au-
thorized by the Secretary may be made for an
initial term not to exceed 5 years.

SEC. 748. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to carry out section 9010 of
Public Law 107-171 in excess of $60,000,000.

SEC. 749. Hereafter, agencies and offices of the
Department of Agriculture may utilize any
available discretionary funds to cover the costs
of preparing, or contracting for the preparation
of, final agency decisions regarding complaints
of discrimination in employment or program ac-
tivities arising within such agencies and offices.

SEC. 750. Funds made available under section
12401 and section 1241(a) of the Food Security
Act of 1985 in the current fiscal year shall re-
main available until expended to cover obliga-
tions made in the current fiscal year, and are
not available for new obligations.

SECc. 751. There is hereby appropriated
31,500,000, to remain available until expended,
for the Denali Commission to address defi-
ciencies in solid waste disposal sites which
threaten to contaminate rural drinking water
supplies.

SEC. 752. Notwithstanding any other provision
of law—

(1)(A) the Alaska Department of Community
and Economic Development shall be eligible to
receive a water and waste disposal grant under
section 306(a) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1926(a)) in an
amount that is equal to not more than 75 per-
cent of the total cost of providing water and
sewer service to the proposed hospital in the
Matanuska-Susitna Borough, Alaska; and

(B) the Alaska Department of Community and
Economic Development shall be allowed to pass
the grant funds through to the local government
entity that will provide water and sewer service
to the hospital;

(2) or any percentage of cost limitation in cur-
rent law or regulations, the construction
projects known as the Tri-Valley Community
Center addition in Healy, Alaska; the Cold Cli-
mate Housing Research Center in Fairbanks,
Alaska; and the University of Alaska-Fairbanks
Allied Health Learning Center skill labs/class-
rooms shall be eligible to receive Community Fa-
cilities grants in amounts that are equal to not
movre than 75 percent of the total facility costs:
Provided, That for the purposes of this para-
graph, the Cold Climate Housing Research Cen-
ter is designated an ‘‘essential community facil-
ity”’ for rural Alaska;
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(3) for any fiscal year and hereafter, in the
case of a high cost isolated rural area in Alaska
that is not connected to a road system, the max-
imum level for the single family housing assist-
ance shall be 150 percent of the median house-
hold income level in the nonmetropolitan areas
of the State and 115 percent of all other eligible
areas of the State;

(4)(A) the Natural Resources Conservation
Service shall provide financial and technical as-
sistance through the Watershed and Flood Pre-
vention Operations program to carry out the
East Locust Creek Watershed Plan Revision in
Missouri; and

(B) the Natural Resources Conservation Serv-
ice is authoriced to provide 100 percent of the
engineering assistance and 75 percent cost share
for construction cost of the project; and

(5) any former RUS borrower that has repaid
or prepaid an insured, direct or guaranteed loan
under the Rural Electrification Act, or any not-
for-profit utility that is eligible to receive an in-
sured or direct loan under such Act, shall be eli-
gible for assistance under Section 313(b)(2)(B) of
such Act in the same manner as a borrower
under such Act.

SEC. 753. Hereafter, notwithstanding the pro-
visions of the Consolidated Farm and Rural De-
velopment Act (including the associated regula-
tions) governing the Community Facilities Pro-
gram, the Secretary may allow all Community
Facility Program facility borrowers and grant-
ees to enter into contracts with not-for-profit
third parties for services consistent with the re-
quirements of the Program, grant, and/or loan:
Provided, That the contracts protect the inter-
ests of the Government regarding cost, liability,
maintenance, and administrative fees.

SEC. 754. Hereafter, notwithstanding any
other provision of law, the Secretary of Agri-
culture is authorized to make funding and other
assistance available through the emergency wa-
tershed protection program under section 403 of
the Agricultural Credit Act of 1978 (16 U.S.C.
2203) to repair and prevent damage to non-Fed-
eral land in watersheds that have been impaired
by fires initiated by the Federal Government
and shall waive cost sharing requirements for
the funding and assistance.

SEC. 755. None of the funds provided in this
Act may be used for salaries and expenses to
carry out any regulation or rule insofar as it
would make ineligible for enrollment in the con-
servation reserve program established under
subchapter B of chapter 1 of subtitle D of title
XII of the Food Security Act of 1985 (16 U.S.C.
3831 et seq.) land that is planted to hardwood
trees as of the date of enactment of this Act and
was enrolled in the conservation reserve pro-
gram under a contract that expired prior to cal-
endar year 2002.

SEC. 756. None of the funds made available
under this Act shall be available to pay the ad-
ministrative expenses of a State agency that,
after the date of enactment of this Act, author-
ices any mnew for-profit vendor(s) to transact
food instruments wunder the Special Supple-
mental Nutrition Program for Women, Infants,
and Children if it is expected that more than 50
percent of the annual revenue of the vendor
from the sale of food items will be derived from
the sale of supplemental foods that are obtained
with WIC food instruments, except that the Sec-
retary may approve the authorization of such a
vendor if the approval is mecessary to assure
participant access to program benefits.

SEC. 757. The Secretary of Agriculture may
use any unobligated carryover funds made
available for any program administered by the
Rural Utilities Service (not including funds
made available under the heading ‘‘Rural Com-
munity Advancement Program’ in any Act of
appropriation) to carry out section 315 of the
Rural Electrification Act of 1936 (7 U.S.C. 940e).

SEC. 758. There 1is hereby appropriated
$1,000,000, to remain available until expended,
to carry out provisions of section 751 of division
A of Public Law 108-7.
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SEC. 759. There 1is hereby appropriated
$500,000 for a grant to Alaska Village Initiatives
for the purpose of administering a private lands
wildlife management program in Alaska.

SEC. 760. There 1is hereby appropriated
$2,250,000, to remain available until expended,
for a grant to the Wisconsin Federation of Co-
operatives for pilot Wisconsin-Minnesota health
care cooperative purchasing alliances.

SEC. 761. Hereafter, notwithstanding any
other provision of law, effective with funds
made available in fiscal year 2004 to States ad-
ministering the Child and Adult Care Food Pro-
gram, for the purpose of conducting audits of
participating institutions, funds identified by
the Secretary as having been unused during the
initial fiscal year of availability may be recov-
ered and reallocated by the Secretary: Provided,
That States may use the reallocated funds until
expended for the purpose of conducting audits
of participating institutions.

SEC. 762. The Secretary of Agriculture is au-
thorized and directed to quitclaim to the City of
Elkhart, Kansas, all rights, title and interests of
the United States in that tract of land com-
prising 151.7 acres, more or less, located in Mor-
ton County, Kansas, and more specifically de-
scribed in a deed dated March 11, 1958, from the
United States of America to the City of Elkhart,
State of Kansas, and filed of record April 4, 1958
at Book 34 at Page 520 in the office of the Reg-
ister of Deeds of Morton County, Kansas.

SEC. 763. There is hereby appropriated
$5,000,000 to carry out the Healthy Forests Re-
serve Program authorized under Title V of Pub-
lic Law 108-148 (16 U.S.C. 6571-6578).

SEC. 764. None of the funds provided in this
Act may be used for salaries and expenses to
draft or implement any regulation or rule inso-
far as it would require recertification of rural
status for each electric and telecommunications
borrower for the Rural Electrification and Tele-
communication Loans program.

SEC. 765. None of the funds appropriated or
otherwise made available by this or any other
Act shall be used to pay the salaries and ex-
penses of personnel to carry out a Biomass Re-
search and Development Program in excess of
$12,000,000, as authorized by Public Law 106-224
(7 U.S.C. 7624 note).

SEC. 766. (a) IN GENERAL.—Subject to the limi-
tations in this section and the provisions of the
Federal Credit Reform Act of 1990, as amended,
a borrower of a loan made by the Federal Fi-
nancing Bank and guaranteed under this Act
may request an extension of the final maturity
of the outstanding principal balance of such
loan or any loan advance thereunder. If the
Secretary and the Federal Financing Bank ap-
prove such an extension, then the period of the
existing guarantee shall also be considered ex-
tended.

(b) LIMITATIONS.—

(1) FEASIBILITY AND SECURITY.—Ezxtensions
under this section shall not be made unless the
Secretary first finds and certifies that, after giv-
ing effect to the extension, in his judgment the
security for all loans to the borrower made or
guaranteed under this Act is reasonably ade-
quate and that all such loans will be repaid
within the time agreed.

(2) EXTENSION OF USEFUL LIFE OF COLLAT-
ERAL.—Extensions under this section shall not
be granted unless the borrower first submits
with its request either—

(4) Evidence satisfactory to the Secretary that
a Federal or State agency with jurisdiction and
expertise has made an official determination,
such as through a licensing proceeding, extend-
ing the wuseful life of a generating plant or
transmission line pledged as collateral to or be-
yond the new final maturity date being re-
quested by the borrower, or

(B) A certificate from an independent licensed
engineer concluding, on the basis of a thorough
engineering analysis satisfactory to the Sec-
retary, that the useful life of the generating
plant or transmission line pledged as collateral
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extends to or beyond the new final maturity
date being requested by the borrower.

(3) AMOUNT ELIGIBLE FOR EXTENSION.—Exten-
sions under this section shall not be granted if
the principal balance extended exceeds the ap-
praised value of the generating plant or trans-
mission line referred to in subsection (2).

(4) PERIOD OF EXTENSION.—Ezxtensions under
this section shall in no case result in a final ma-
turity greater than 55 years from the time of
original disbursement and shall in no case result
in a final maturity greater than the useful life
of the plant.

(5) NUMBER OF EXTENSIONS.—Extensions
under this section shall not be granted more
than once per loan advance.

(c) FEES.—

(1) IN GENERAL.—A borrower that receives an
extension under this section shall pay a fee to
the Secretary which shall be credited to the
Rural Electrification and Telecommunications
Loans Program account. Such fees shall remain
available without fiscal year limitation to pay
the modification costs for extensions.

(2) AMOUNT.—The amount of the fee paid
shall be equal to the modification cost, cal-
culated in accordance with section 502 of the
Federal Credit Reform Act of 1990, as amended,
of such extension.

(3) PAYMENT.—The borrower shall pay the fee
required under this section at the time the exist-
ing guarantee is extended by making a payment
in the amount of the required fee.

SEC. 767. Notwithstanding any other provision
of law, to provide for consistent regulation of
consumer contact lenses, no funds appropriated
in this or any other Act may be used in this and
each fiscal year hereafter for the approval for
sale in the United States of any contact lens
produced by a manufacturer unless that manu-
facturer certifies that it does not discriminate in
the distribution of, or restrict consumer access
to, any contact lenses it produces, markets, dis-
tributes, or sells, and makes any such lenses
available in a commercially reasonable and non-
discriminatory manner directly to and generally
within all alternative channels of distribution:
Provided, That for the purposes of this section,
the term ‘‘alternative channels of distribution’
means any mail order company, Internet re-
tailer, pharmacy, buying club, department store,
mass merchandise outlet or other distribution al-
ternative without regard to whether it is associ-
ated with a prescriber, and the term ‘“‘manufac-
turer’’ means the manufacturer and its parents,
subsidiaries, affiliates, successors and assigns.

SEC. 768. (a) IN GENERAL.—Hereafter, the Sec-
retary of Health and Human Services, on behalf
of the United States may, whenever the Sec-
retary deems desirable, relinquish to the State of
Arkansas all or part of the jurisdiction of the
United States over the lands and properties en-
compassing the Jefferson Labs campus in the
State of Arkansas that are under the super-
vision or control of the Secretary.

(b) TERMS.—Relinquishment of jurisdiction
under this section may be accomplished, under
terms and conditions that the Secretary deems
advisable,

(1) by filing with the Governor of the State of
Arkansas a nmotice of relinquishment to take ef-
fect upon acceptance thereof; or

(2) as the laws of such State may otherwise
provide.

(c) DEFINITION.—In this section, the term
“Jefferson Labs campus’ means the lands and
properties of the National Center for Toxi-
cological Research and the Arkansas Regional
Laboratory.

SEC. 769. Section 204(b)(3)(A) of the Child Nu-
trition and WIC Reauthorication Act of 2004
(118 Stat. 781; 42 U.S.C. 1751 note) is amended
by striking ‘“‘July 1, 2006’ and inserting ‘‘Octo-
ber 1, 2005°.

SEC. 770. (a) Section 18(f)(1)(B) of the Richard
B. Russell National School Lunch Act (42 U.S.C.
1769(f)(1)(B)) is amended—

(1) by striking ‘“‘April 2004 and inserting
“June 2005’; and
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(2) in clause (ii), by striking “66.67"° and in-
serting “‘75”.

(b) The amendments made by subsection (a)
take effect on January 1, 2006.

SEC. 771. There is hereby appropriated
31,250,000 to the National Agricultural Imagery
Program to acquire one meter natural color dig-
ital ortho-imagery of the entire state of Utah.

SEC. 772. Notwithstanding any other provision
of law, for eligibility to participate in the Envi-
ronmental Quality Incentives Program (EQIP),
a producer is deemed to have an interest in a
farming or ranching operation whether the
source of income for that operation is derived
from crops or livestock owned by that producer,
or owned by another and raised by that pro-
ducer.

SEC. 773. None of the funds in this Act may be
used to retire more than 5 percent of the Class
A stock of the Rural Telephone Bank, except in
the event of liquidation or dissolution of the
telephone bank during fiscal year 2006, pursu-
ant to section 411 of the Rural Electrification
Act of 1936, as amended, or to maintain any ac-
count or subaccount within the accounting
records of the Rural Telephone Bank the cre-
ation of which has not specifically been author-
ized by statute: Provided, That notwithstanding
any other provision of law, none of the funds
appropriated or otherwise made available in this
Act may be used to transfer to the Treasury or
to the Federal Financing Bank any unobligated
balance of the Rural Telephone Bank telephone
liquidating account which is in excess of current
requirements and such balance shall receive in-
terest as set forth for financial accounts in sec-
tion 505(c) of the Federal Credit Reform Act of
1990.

SEC. 774. There is hereby appropriated
32,000,000 to carry out Section 120 of Public Law
108-265 in Utah and Wisconsin.

SEC. 775. There is hereby appropriated
$700,000 to provide administrative support for a
world food hunger organization: Provided, That
none of the funds may be used for a monetary
award to an individual.

This Act may be cited as the ‘‘Agriculture,
Rural Development, Food and Drug Administra-
tion, and Related Agencies Appropriations Act,
2006,

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I ask
unanimous consent that all after the
enacting clause be stricken; that the
text of H.R. 2744, Calendar No. 141, the
Senate committee-reported bill, be in-
serted in lieu thereof, considered as
original text for the purpose of further
amendments, and that no points of
order be waived by reason of this agree-
ment.

The PRESIDING OFFICER. That
order has been entered.

Mr. BENNETT. Mr. President, I am
pleased to bring before the Senate for
myself and the ranking member of the
subcommittee, Senator KOHL, the fis-
cal year 2006 appropriations bill for Ag-
riculture, Rural Development and re-
lated agencies. This bill contains the
funding for the Department of Agri-
culture, the Food and Drug Adminis-
tration, and the Commodity Futures
Trading Commission. It also sets a lim-
itation on the funding for the Farm
Credit Administration, although no ap-
propriated funds are provided for that
agency.

The bill is at our 302(B) budget au-
thority allocation of $17.348 billion, and
it is within our outlay allocation of
$18.816 billion. It is the product of more
than 7 months’ examination of the ad-
ministration’s budget proposal and
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many requests from Senators and other
stakeholders. It was approved unani-
mously by the subcommittee and the
full committee and is the product of a
completely bipartisan effort with con-
tributions from Senators on both sides
of the aisle.

Since I have been the chairman of
this subcommittee, I have had the
pleasure of working with Senator KOHL
and his excellent staff and have learned
a great deal from that experience. For
the record, I thank them for the excel-
lent and professional way in which
they have helped us craft this bill. This
is truly a bipartisan effort. There has
been a minimum of difficulty and bick-
ering. This is a tribute to Senator
KOHL and the staff he has assembled on
his side, as well as the staff that made
themselves available to me. I express
my gratitude to him and to all of the
staffers involved; also, the members of
the subcommittee and the full com-
mittee who have cooperated with us in
producing the unanimous report at
both levels.

We commonly refer to this as simply
the ‘‘Ag appropriations bill,”” but it has
a much wider impact on American citi-
zens than just agriculture. The largest
portion of the funding in this bill,
whether discretionary or mandatory,
goes to nutrition and feeding programs
for mothers and children both in low-
income groups and in senior citizens.
We often think of the Agriculture ap-
propriations bill entirely in terms of
farmers, so I wish to make the point
that this bill funds the feeding and nu-
trition program for those I have de-
scribed.

It is also a consumer protection bill
for food, drugs, and medical devices. It
is an export promotion bill for our
farmers and food manufacturers. It is a
conservation and natural resources
bill, and it is a bill to promote the eco-
nomic development of rural America.

The budget authority allocation is
$616 million more than last year’s
level, which sounds good if one is look-
ing for more spending. Last year, we
had a $406 million one-time saving that
is not available this year. So when one
nets those two numbers out, this bill is
virtually identical to the previous allo-
cation.

Also, we should note that the admin-
istration budget proposes $177 million
in user fees contingent on authoriza-
tion, which was sent to the authorizing
committee only 3 weeks ago and has
not been considered. So those user fees
also reduce the total amount of the
bill. That is why I say in general
terms, this bill is level funding of the
previous year.

I should point out that the previous
year was below the year before that. So
at least as far as this subcommittee of
the Appropriations Committee is con-
cerned, we are not expanding the Fed-
eral budget or adding to the deficit by
increasing every year. We are either
going down or, at best, holding steady.

We do thank Chairman COCHRAN for
the allocation that gives us the $516
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million more than that I talked about.
Because of the other factors I have de-
scribed, it is absolutely essential to
keep us effectively holding steady.

At this time when we are concerned
about homeland security, I will outline
the homeland security increases that
are in this bill. There is $10 million for
the National Agricultural Pest Infor-
mation Systems; provides $166.5 mil-
lion for food defense activities at FDA.
This is an increase of $16.6 million over
fiscal year 2005. In addition, the com-
mittee continues to fund FDA counter-
terrorism activities related to medical
product countermeasures at $57.2 mil-
lion.

We provide $13 million for the Food
Emergency Response Network in USDA
and FDA to integrate the Nation’s food
testing laboratories for the detection
of threat agents in food at the local,
State, and Federal levels. We fund the
completion of the National Animal
Disease Center. Those are the increases
in the funding levels for terrorism.

Food safety, we have an increase of
$36.2 million, and this includes full
funding for food inspection, BSE sur-
veillance—BSE is the more appropriate
name for what the press calls mad cow
disease—as well as humane slaughter.
As far as animal health programs are
concerned, we provide full funding for
BSE surveillance and an increase for
the detection of low pathogenic avian
influenza.

In the area of the research and edu-
cation program, there is $1.167 billion
to support research, education, and ex-
tension activities at America’s land
grant colleges and universities. We
have learned that is the backbone of
research in agriculture, and that is
why we continue to fund that par-
ticular area. We also fund 1890 institu-
tions—those are the historically Black
land grant colleges—as well as tribal
colleges and schools of forestry.

There is approximately $1.1 billion
for the Agricultural Research Service,
adding money for research in animal
diseases, human nutrition, and food
safety. Then there is $59 million to
complete funding for the National Ani-
mal Disease Center located in Ames,
IA. This is a project that we have been
involved in for some years, and with
this appropriation it will finally be
completed.

For the farm assistance programs,
there is $3.7 billion for farm loans; con-
servation programs, $963 million for
conservation and watershed activities;
and in the area of rural development,
we have $4564 million for water and
waste water grants; $6 billion for low-
income housing; over $1 billion in loans
and grants for small rural businesses;
$6.2 billion for rural electrification and
telecommunications loans; and $550
million for broadband loans.

In the area of domestic food pro-
grams, WIC funding, Women and Infant
Children, $5.257 billion; and for food
stamps, $40.7 billion. These are very
large numbers. This is the area I spoke
of earlier where the bulk of the appro-
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priations go, and for those who are con-
cerned about these areas of nutrition
for people in need, both funding levels
provided will meet the expected case-
load.

Foreign assistance, we have $147.868
million; PL-480 title II funds, $1.150 bil-
lion; and the McGovern-Dole program,
$100 million.

Now let us turn for just a moment to
the Food and Drug Administration:
FDA, $1.841 billion; the medical device
review is getting $7.8 million above fis-
cal year 2005; counterterrorism food
safety, $16.6 million above fiscal year
2005; and drug safety, $56 million above
fiscal year 2005.

With respect to the limitations on
mandatory programs where we have
looked for savings, we have two goals:
one, to do no serious harm and, No. 2,
in whatever limitations are there, that
they be fair. We believe we have met
both of those goals.

This was the work of the sub-
committee and the full committee in
the normal course of events, and then,
of course, Katrina came along. So I
think it is appropriate that we make
some comments about what may or
may not be in this bill with respect to
the hurricane disaster in the southern
part of the United States.

This bill does not have provisions di-
rectly tied to that disaster, having
been written before the disaster came
along, but it does provide much of the
resources USDA will need to help the
victims of that disaster, resources that
were built into the normal course of
events. There is money for food
stamps, WIC, and food safety, as I have
described. There is conservation recov-
ery and rural housing, as I have de-
scribed. Many of the people who were
hurt, particularly I believe in Mis-
sissippi, are going to be facing rural
housing challenges. USDA can con-
tinue its very commendable efforts to
assist those in need with the existing
authorities as it has with the funds
provided in this bill.

The States affected by Hurricane
Katrina are all major beneficiaries of
these programs. For that reason, I urge
my colleagues to help us get this bill
passed by the Senate as soon as pos-
sible. We should not deal with all of
Katrina with supplemental funds when
there are funds in the pipeline in the
normal fashion that can be of assist-
ance.

We have had a number of requests
from Senators on both sides of the aisle
regarding matters that came up after
this bill was passed by the Appropria-
tions Committee back in June. I and
my staff and Senator KOHL and his
staff are working on a managers’
amendment to address these requests,
and I will be offering that amendment
later during the consideration of this
bill.

I appreciate the attention of the Sen-
ate to this outline of where we are.

AMENDMENT NO. 1726

I send an amendment to the desk on

behalf of myself and Senator KOHL.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
himself and Mr. KOHL, proposes an amend-
ment numbered 1726.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 154, line 20, after ‘‘Iowa,”’, insert
the following:

‘“‘the Steeple Run and West Branch DuPage
River Watershed projects in DuPage County,
Illinois,”’

On page 167, line 22, strike ‘‘(a)”’ through
and including ‘‘required fee.”” on page 170,
line 11, and insert the following:

“The Rural Electrification Act of 1936 is
amended by inserting after section 315 (7
U.S.C. 940e) the following:

“SEC. 316. EXTENSION OF PERIOD OF EXISTING
GUARANTEE.

‘“‘(a) IN GENERAL.—Subject to the limita-
tions in this section and the provisions of
the Federal Credit Reform Act of 1990, as
amended, a borrower of a loan made by the
Federal Financing Bank and guaranteed
under this Act may request an extension of
the final maturity of the outstanding prin-
cipal balance of such loan or any loan ad-
vance thereunder. If the Secretary and the
Federal Financing Bank approve such an ex-
tension, then the period of the existing guar-
antee shall also be considered extended.

““(b) LIMITATIONS.—

‘(1) FEASIBILITY AND SECURITY.—Exten-
sions under this section shall not be made
unless the Secretary first finds and certifies
that, after giving effect to the extension, in
his judgment the security for all loans to the
borrower made or guaranteed under this Act
is reasonably adequate and that all such
loans will be repaid within the time agreed.

¢‘(2) EXTENSION OF USEFUL LIFE OF COLLAT-
ERAL.—Extensions under this section shall
not be granted unless the borrower first sub-
mits with its request either—

‘“(A) evidence satisfactory to the Secretary
that a Federal or State agency with jurisdic-
tion and expertise has made an official deter-
mination, such as through a licensing pro-
ceeding, extending the useful life of a gener-
ating plant or transmission line pledged as
collateral to or beyond the new final matu-
rity date being requested by the borrower, or

‘“(B) a certificate from an independent li-
censed engineer concluding, on the basis of a
thorough engineering analysis satisfactory
to the Secretary, that the useful life of the
generating plant or transmission line
pledged as collateral extends to or beyond
the new final maturity date being requested
by the borrower.

¢“(3) AMOUNT ELIGIBLE FOR EXTENSION.—EX-
tensions under this section shall not be
granted if the principal balance extended ex-
ceeds the appraised value of the generating
plant or transmission line referred to in sub-
section paragraph (2).

‘‘(4) PERIOD OF EXTENSION.—Extensions
under this section shall in no case result in
a final maturity greater than 55 years from
the time of original disbursement and shall
in no case result in a final maturity greater
than the useful life of the plant.

“(6) NUMBER OF EXTENSIONS.—Extensions
under this section shall not be granted more
than once per loan advance.

‘“(c) FEES.—

‘(1) IN GENERAL.—A borrower that receives
an extension under this section shall pay a
fee to the Secretary which shall be credited

CONGRESSIONAL RECORD — SENATE

to the Rural Electrification and Tele-
communications Loans Program account.
Such fees shall remain available without fis-
cal year limitation to pay the modification
costs for extensions.

‘“(2) AMOUNT.—The amount of the fee paid
shall be equal to the modification cost, cal-
culated in accordance with section 502 of the
Federal Credit Reform Act of 1990, as amend-
ed, of such extension.

‘(3) PAYMENT.—The borrower shall pay the
fee required under this section at the time
the existing guarantee is extended by mak-
ing a payment in the amount of the required
fee.”.

Mr. BENNETT. I am happy to yield
to my ranking member, good friend,
and full partner, Senator KOHL.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, I rise
today in support of the fiscal year 2006
appropriations bill for Agriculture,
Rural Development, and Related Agen-
cies. This year, the Agriculture Sub-
committee received a budget allocation
of $17.3 billion, the first budget in-
crease in several years. Along with our
increased allocation, however, came in-
creased spending requirements and
critical priorities that, in the end, left
us with essentially the same funding
level as last year. Thanks in no small
part to the hard work of Senator BEN-
NETT and his staff, I believe we have
put together a bill that all Senators
should be able to support without hesi-
tation.

Before I discuss the bill at hand, how-
ever, I believe we would be remiss to
not express our deepest sympathies to
all of those affected by Hurricane
Katrina. It seems almost unfair to plan
for a year ahead, knowing there are
people still trying to figure out their
next hours and days. We are aware that
so much remains to be done to help
these people, and while we do not in-
clude funding for specific items related
to that disaster in this bill, we are
working with USDA to ensure that im-
mediate help in the form of food and
housing is being provided, and will
work to make sure that when a dis-
aster supplemental is passed, all pos-
sible help that can be provided by the
USDA and FDA will most certainly be
included.

In the bill at hand, however, here are
a few of the highlights.

With the recent discovery—the first
of its kinds—of BSE resulting from a
cow born in the United States, it is im-
portant to note that this bill fully
funds the President’s request for all
mad cow disease prevention and detec-
tion activities within the Animal and
Plant Health Inspection Service, the
Food Safety and Inspection Service,
and the Food and Drug Administration.
This will allow USDA and FDA to con-
tinue enhanced inspections of cattle,
and to work to ensure the continued
prevention of BSE in this country.

Not to diminish the other important
work of keeping our food and drug sup-
ply safe done by those agencies, I
would like to point out that the Food
Safety and Inspection Service received
an increase of nearly $20 million above
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last year’s level, which will provide for
7,690 food safety inspectors. The Food
and Drug Administration received an
increase of nearly $35 million, includ-
ing nearly $17 million for counterter-
rorism activities, nearly $8 million for
increased medical device review, and $5
million for increased drug safety ac-
tivities.

The importance of the conservation
and watershed programs cannot be
overstated, especially in light of recent
events. This bill provides $963 million
for the Natural Resources Conservation
Service; $820 million for conservation
operations, $5 million for watershed
surveys and planning; $60 million for
watershed and flood prevention pro-
grams; $27 million for the watershed re-
habilitation program, and $561 million
for resource conservation and develop-
ment.

In rural development, the bill pro-
vides adequate funding for programs to
meet priority needs for rural commu-
nities including business development,
water and waste assistance, affordable
rural housing, electric, telephone and
broadband connections, and essential
community facilities. The bill also pro-
vides a safety net to preserve rural
multi-family housing and prevent low-
income rural residents from being dis-
placed from Government financed rent-
al housing projects due to recent mar-
ket and legal developments.

For the WIC Program, the bill pro-
vides $5.25 billion, an increase of nearly
$22 million from last year’s level. Al-
though this amount is less than what
the administration originally re-
quested, changes in participation and
food cost estimates allowed these sav-
ings, and the amount provided ensures
full access to this program using the
most up-to-date estimates. This fund-
ing level is supported by the adminis-
tration, as well as noted hunger advo-
cacy groups, all of whom have worked
with the committee in determining the
proper and adequate WIC funding level.
This amount includes a contingency re-
serve of $125 million, $20 million for im-
proved computer systems, and $15 mil-
lion for breastfeeding support activi-
ties. Further, we did not include the
President’s proposals to limit Medicaid
eligibility restrictions, nor lower the
cap on nutrition services administra-
tive funding. All other nutrition pro-
grams were funded at or above the
President’s request level, including
$40.7 billion for food stamps, $12.4 bil-
lion for child nutrition programs, near-
1y $109 million for the Commodity Sup-
plemental Food Program, and
$140,000,000 for The Emergency Food
Assistance Program.

This bill also does not neglect our re-
sponsibilities to help other countries.
The Foreign Agricultural Service re-
ceived an increase of $11 million this
year. The PL-480 program, which sup-
plies U.S. commodities to fight hunger
in other countries, is funded at $1.15
billion, and the committee did not ac-
cept the administration’s proposal to
shift some of these funds to USAID.
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The McGovern-Dole program, which
provides food for impoverished school-
children in other countries, receives
$100 million.

Overall, as I have previously stated,
we were able to do everything that ev-
eryone wanted us to do. However, I
think that Senator BENNETT has done a
good job in making sure that this bill
addresses the most important needs
that we have. I would like to thank
him again, as well as Jon Ziolkowski,
Fitz Elder, Hunter Moorhead, Dianne
Preece, and Stacy McBride on his staff
for their hard work and dedication.
They exhibited professionalism and a
strong work ethic throughout this en-
tire process, and worked seamlessly
with my staff, for which I am also
thankful.

I strongly support this bill, and I en-
courage all Senators to vote in favor of
it.

I look forward to debating and pass-
ing this bill on the Senate floor and
moving one step further toward pro-
viding USDA and FDA funds for fiscal
year 2006 in the regular order. I encour-
age all Senators with amendments to
this bill to file them early and to work
with Senator BENNETT and myself and
our staffs to deal with any and all
amendments that come up.

I yield the floor.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, I ask
further proceedings under the quorum
call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MORNING BUSINESS

Mr. BENNETT. I ask unanimous con-
sent the Senate now proceed to a pe-
riod for morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware.

——
OUR CONSTITUTION

Mr. CARPER. Mr. President, I rise to
talk about the importance of our Con-
stitution. In Delaware, we are re-
minded of that every year, at least
once a year, on December 7, because
that is Delaware Day. In Delaware, we
celebrate on December 7, the day in
1787 when Delaware became the first
State to ratify the Constitution. For
one whole week, Delaware was the en-
tire United States of America. After a
week or so, we opened it up and let
other States in, including South Caro-
lina. For the most part, we have been
pleased with the way things turned
out.

This year, Constitution Day is going
to be commemorated not just in Dela-
ware on December 7 but across the
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country on September 17. That will be
Saturday. That is actually the day the
Constitution was apparently signed
back in 1787, up in Philadelphia.

If you visit the Senate today and all
this week and you come into one of the
galleries, if you walk in, they will give
you a copy of the Constitution. Today
I was bringing in some visitors, from
Dover, DE, and I was given a copy of
the Constitution with the amendments
thereto. I was reminded that this com-
memoration of our Constitution for
this Saturday was made possible by
one of our colleagues in the Senate,
ROBERT BYRD, who carries with him
every day a copy of the Constitution a
little bit smaller than this one. You
have probably seen it, Mr. President.
He pulls it out every now and then and
waves it in our faces to remind us what
it is all about. It is because of his love,
really devotion, to the Constitution
that we will be having a special com-
memoration on Saturday. I thank Sen-
ator BYRD for doing that.

I am a Delawarean who treasures
what our Constitution does. It is the
basic law of our land, the law on which
all the other laws are built. The Con-
stitution which is becoming the long-
est lived Constitution in the history of
the world and the Constitution most
replicated by every nation on Earth is
the one we celebrate this Saturday.

I wish to take a couple of moments
to share and remind us again how the
Constitution is introduced. It starts
off—many of us know these words. In
fact, many of us as schoolchildren, and
our children as well, had to learn the
preamble to the Constitution, which
reads as follows:

We the People of the United States, in
Order to form a more perfect Union, estab-
lish Justice, insure domestic Tranquility,
provide for the common defense, promote the
general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for
the United States of America.

‘““We the people,” those three words
encapsulate the very essence of what
makes America so wonderful. By pre-
senting a united front, our Founding
Fathers told the world that they stood
together when creating this great
country. I believe we need to recapture
their spirit of reconciliation and to
focus our energies on healing the rift
that has developed in our current polit-
ical climate, a rift that goes back to
the beginning of this administration,
the previous administration, and,
frankly, for some time before that.

We have seen how powerful America
can be when all of our citizens unite to
focus on a common goal. During this
upcoming weekend, Saturday, Sep-
tember 17, I urge all Americans—not
just my children who are in high
school; not just other schoolchildren,
but I urge all Americans from all walks
of life to pause and contemplate prin-
ciples that form the cornerstone of this
great democracy of ours. By under-
standing our past, I believe we can
navigate toward a better future and
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truly honor the philosophy and spirit
of our Founding Fathers.

The first 10 amendments to the Con-
stitution are called the Bill of Rights.
They lay out some of the liberties that
we take for granted, but people in
other places around the world would
love to have these liberties. They do
not and maybe they never will. I hope
they will.

But our Constitution has, among
other liberties, the freedom to bear
arms. It has the right to say what is on
our mind. In fact, there are news-
papers, television stations, our radio
stations—all of us enjoy freedom of
speech. People can vote for whomever
they want. If they like the job we are
doing, they can reelect us; if they
don’t, they can throw us out and put
somebody else in these seats. They can
run for the job themselves.

They have a right to a jury by their
peers. They have a right to be pro-
tected from unlawful searches without
an order of a judge. There are all kinds
of protections in our Constitution.

There is one given a little attention
here lately, given a decision by a dis-
trict court judge out in California. The
question it raises is in the press of late,
in the last 24 or 48 hours—again, I
might add—the question of whether or
not the Pledge of Allegiance to our
flag, where we say ‘‘one nation under
God,” is indeed constitutional.

I would have us go back to the begin-
ning of our Nation’s history, when we
were born as a nation. I would have us
remember, when the first President,
George Washington, was sworn into of-
fice and they finished the ceremony—I
think it was in New York City—they
didn’t break up and go off to a bunch of
inaugural balls. As I recall, they went
to church.

Several years before that when they
were up in Philadelphia and were try-
ing to hammer out the Constitution
itself, whenever they got into an espe-
cially difficult place, they would some-
times call a halt to what they were
doing and pray about it. They actually
began a lot of their sessions with pray-
ers, much as we begin our session in
the Senate and over at the House of
Representatives.

The folks who gathered up in Phila-
delphia all those years ago did not
want to have a State religion. They
didn’t want to have a ‘‘Church of
America.” They didn’t want to have
our version of the Church of England.
They wrote that in the Constitution,
literally in the first amendment. This
is the way the first amendment starts:

Congress shall make no law respecting an
establishment of religion.

If we go over the copy of the Con-
stitution that we shared with the folks
coming into the Senate today as visi-
tors, we read the language alongside
the raw language of the amendment
and it says these words:

The first amendment protects religious
freedom by prohibiting the establishment of
an official or exclusive church or sect.

I am not a lawyer, certainly not a
constitutional lawyer. But I think I
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can read. When I read literally the
words of the Constitution, I believe
what our Founding Fathers were trying
to do is to make sure we don’t estab-
lish in this country a church that
somehow is sanctioned by the Govern-
ment. They just didn’t want to go
there. Seeing what happened in some
other countries, they didn’t want to
have any part of that.

Having said that, our Founding Fa-
thers were a religious people. They
were people of faith, and they drew on
their faith, frankly, in drawing up this
document and trying to resolve their
differences in reaching the core on this
Constitution.

The Pledge of Allegiance, I don’t be-
lieve, existed when those folks were
working on the Constitution. In fact,
the words ‘‘under God” were only
added, I believe, in 1954, some 51 years
ago. I would ask, given the reliance on
faith and people calling on their faith
in 1787 when drafting the Constitution,
how would they feel about a Pledge of
Allegiance that said, ‘‘one nation under
God”’? My guess is they would feel pret-
ty good about it. Rather than saying
that we ought to strike that language
“under God,” they would probably say
we ought to keep that in, and I would
have to agree with them.

We will hear more about this issue
going forward, I am sure. Hopefully,
when we do, we will think back not
just about the Constitution and what
the words actually say in the first
amendment, but we will also think
back to the way people comported
themselves and how they drew on their
faith in 1787 as they wrestled with
drafting this document and coming to
consensus on this document. I think
they would want the words ‘‘one na-
tion, under God” to be in the Pledge of
Allegiance if we were to have one.

We have all said it hundreds, prob-
ably thousands, of times. I think we
got it right in 1954, and I think we
ought to leave it that way.

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from South Caro-
lina.

————
PLEDGE OF ALLEGIANCE

Mr. DEMINT. Mr. President, I appre-
ciate the Senator from Delaware
speaking about our Constitution and
religious freedoms because I would like
to follow up on his remarks. This week,
Americans watching the confirmation
hearings of Judge John Roberts wit-
nessed something unique about his
character, something we had seen be-
fore but that is now undeniable—his
humility. I believe humility is a virtue
that we should all feel as Americans.
We should be humble in light of the
blessings that we have in this great
country, humble in light of the courage
of our Founders, and humble in light of
the wisdom of the drafters of the Con-
stitution.

This country was founded on reli-
gious freedom by our Founding Fa-
thers, many of whom were deeply reli-
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gious. They wanted to create a place
where they could worship without fear
of persecution. Unfortunately, the Fed-
eral district court declared yesterday
that the phrase ‘‘under God” in our
Pledge of Allegiance was unconstitu-
tional. This is deeply troublesome and
is no less irrational than it would be to
declare the Constitution itself uncon-
stitutional.

The ruling by the Federal court in
California is yet another example of
the hostility by many activist judges
toward a time-honored tradition. This
tradition has been defended by numer-
ous Justices, including Justice O’Con-
nor, who said that eliminating such
references would sever ties to a history
that sustains this Nation even today.

The Pledge of Allegiance began in
1892 as a patriotic exercise, expressing
loyalty to our Nation. It is a part of an
American tapestry of time-honored and
historically significant traditions that
have come under attack in this coun-
try. By international standards, we are
a young country. Yet we seem so quick
and so willing to throw out parts of our
heritage that our Founders recognized
as important. ‘‘One nation under God”’
is no more the establishment or en-
dorsement of religion than our na-
tional motto, ‘‘in God we trust,” which
is here above our door and above the
Speaker’s chair on the other side of the
Capitol; or the phrase ‘“God bless
America,” the closing words often used
by the President when making public
comments or speeches.

The Declaration of Independence
states that our rights are inalienable
for one reason, because we are endowed
by our creator with these rights. All of
our references to God are the ways the
Government properly and constitu-
tionally acknowledges our religious
heritage.

We are a great nation, but we are
also one nation under God. We are
filled with people who know how fortu-
nate we are and how different our lives
could be elsewhere.

This is why it is important that we
are reminded and that our children are
reminded to be humble. Reciting that
the United States is one nation under
God is a statement of humility, a way
of acknowledging that even as a world
superpower, we recognize there is
something bigger than we are, that our
freedoms in this country come from
God—not from Government. If we expel
God from our public life, and if we lose
humility that comes with the belief in
a creator, our children and grand-
children will inherit an arrogant na-
tion that has little hope for the future.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
DEMINT). Without objection, it is so or-
dered.

September 15, 2005

CHURCH AND STATE

Mr. BENNETT. Mr. President, I have
followed with interest the remarks of
the Senator from Delaware about the
Founding Fathers. Like him, I am un-
burdened with a legal education, but
like him I believe I can read the
English language, and that I have
spent some time studying not only the
Constitution but the history behind it.
In the spirit of the remarks that have
been made here, I add a few comments
of my own.

It is very clear to me from studying
the history of the first amendment
that the primary concern of the Found-
ers was to prevent the creation of
State churches in the various States.
There was never any movement to have
a national church, but there were
movements on the part of some of the
individual States to have State church-
es. One of the reasons for the fact that
there was not a national movement
was that different States were domi-
nated by different religions.

For example, the Puritans who came
to what became the State of Massachu-
setts came to flee persecution they
found in Europe. Then once they had
established their colony in Massachu-
setts, they proceeded to persecute
those who didn’t agree with them. One
of them, Roger Williams, went over to
found what is now the State of Rhode
Island, and created in Rhode Island a
bastion of religious liberty about which
the Senator from Rhode Island in-
structed a group of us at noon today. I
found his presentation to be very inter-
esting and worthwhile.

So a national religion covering all 13
States united in the United States of
America was never in the cards. But
there were some who felt that indi-
vidual States might adopt a State
church in that particular State, in one
particular State or another. The
Founding Fathers in the first amend-
ment made it clear that there must not
be a State church in any of the indi-
vidual States. That was the driving
force behind the words in the first
amendment.

There are those in today’s society
who read the first amendment and its
prescription of freedom of religion to
mean that the Government should
guarantee everyone freedom from reli-
gion, that the Government should vig-
orously put down any reference to reli-
gion that takes place in the public
square.

I think that is a misreading of the
Founders’ intention, and I think that
particular notion is behind the recent
court ruling that has given rise to the
speeches we have heard here on the
floor.

I want to make one other observation
about this, as long as I have the floor.
America is known as a religious coun-
try. As I travel abroad and deal with
some of our European friends, I find
many of them to be perplexed by that.
Indeed, one religious commentator said
to me that if you are religious in Eu-
rope, you will be treated with disdain.
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Europe has now entered its post-Chris-
tian era.

That is a very interesting statement,
to think that Europe went through a
pre-Christian era, then a Christian era,
and now it is in a post-Christian pe-
riod.

When you go throughout the great
cities of Europe and look at the many
churches, you find that most of them
have been turned into concert halls, or
tourist attractions, and they are not
used for religious purposes anymore.

So why is Europe turning away from
religion where America remains a
strongly religious nation? I am sure
there are many reasons, but the one
that strikes me as cogent is the fact
that we have never had a State church
here in America. That means religions
in America have had to compete for ad-
herence in the public square on the
basis of their doctrine, on the basis of
their humanity and compassion, on the
basis of their attractiveness to those
who might want to affiliate with them,
whereas in Europe you are required by
law to join a particular church in a
particular country.

When the government and the church
become intertwined together in that
fashion, even to the point where the
government provides funds for the
church, that makes it unnecessary for
the church to appeal to its adherents
sufficiently that they will support it
out of their own pocketbook, you get a
corruption of both.

It was very interesting to me to trav-
el to Russia after the Soviet Union col-
lapsed and spend some time talking
with Russian officials about this very
issue. The Russian Parliament had
passed an act which I believed was vio-
lative of the notion of freedom of reli-
gion and I went over to visit with them
to talk to them about it.

After having visits with members of
the Duma as well as members of the
Yeltsin administration and their jus-
tice department, I was assured they
would lean on the concept of freedom
of religion and that the law would not
be used in any way to persecute certain
religions that had come in from out-
side, once the Iron Curtain was over
and religions were made welcome
there.

But the interesting conversation out
of all of that in the context of what I
am saying here came from some indi-
viduals who were talking about the
role of the Russian Orthodox Church in
Russian life. After the fall of the So-
viet Union, the Russians were making
an effort to identify themselves once
again as something other than Com-
munists, trying to figure out who they
were, asking the fundamental question:
What does it mean to be a Russian? Of
course, the members of the Russian Or-
thodox Church hierarchy said being a
member of the Russian Orthodox
Church is important to being a Rus-
sian, but they also said we do not want
to be a State church again. We have
been there, and we know how debili-
tating it is for the church to have gov-
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ernment involvement in our affairs and
to have government financing our af-
fairs.

As we have this debate over the
words that go into the pledge—a debate
that I think will ultimately be settled
in the courts one way or the other, and
if the precedent is as it has been, the
words ‘‘under God’’ will be retained in
the pledge—let us take the occasion to
remember why we have such religious
strength in this country. It is the fact
that we have had freedom of religion,
and we have had different denomina-
tions competing in the public square
for their various adherents and not de-
pending upon the Government for fund-
ing or direction, unlike many of the
countries in Europe.

America is not in its post-Christian
era the way Europe is, and, ironically,
I think one of the reasons is because
America has never had a government
dictation of what that would mean,
what religion ought to be. But again,
even as we celebrate freedom of reli-
gion, I hope we don’t go so far as to
have Government dictate freedom from
religion and tell us that we must in
some way or other, however subtle,
persecute people of faith.

I had the honor of receiving an hon-
orary degree at one of our universities,
and the commencement speaker was
the Catholic bishop of the area served
by that university. He made the point
that he respects, and it is required by
our Constitution to respect, all of
those who disagree with him and have
made the choice not to worship any-
one. But he said, I only ask in return
that they extend to me the same re-
spect for the fact that I have chosen to
worship and that they do not use Gov-
ernment affairs to persecute me for
having chosen to believe, just as I say
we must not use Government agencies
to persecute those who have chosen not
to believe.

I yield the floor.

Mr. TALENT. Mr. President, I am
here today to discuss a resolution,
strongly disapproving of the recent de-
cision by the U.S. District Court for
the Eastern District of California that
the Pledge of Allegiance is unconstitu-
tional. I am hopeful that the Senate
will pass this resolution later today. ,

The Pledge of Allegiance is a record
of American values and history and the
words of the Pledge still resonate in
the convictions of Americans today.

For more than 50 years, the Pledge of
Allegiance has included references to
the flag, to our country having been es-
tablished as a union ‘“‘under God,” and
to this country being dedicated to se-
curing ‘‘liberty and justice for all.”
The Senate believes, as recognized in a
resolution passed unanimously in 2003,
that the Pledge is a fully constitu-
tional expression of patriotism.

However, some of our courts have ei-
ther no respect for or understanding of
these American traditions.

Several years ago—June 26, 2002—in
what has become an infamous case, the
Ninth Circuit Court of Appeals in San
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Francisco ruled the Pledge of Alle-
giance to be unconstitutional when re-
cited voluntarily because it uses the
phrase ‘‘one nation under God.”

On June 14, the Supreme Court at
least temporarily preserved the phrase
‘““one nation under God,” in the Pledge
of Allegiance, ruling that the plaintiff
could not challenge the patriotic oath
because he did not have standing in the
case. This procedural ruling did not di-
rectly address whether the pledge re-
cited by generations of American
schoolchildren is constitutional. It left
the Pledge vulnerable to another chal-
lenge.

Not unsurprisingly, on January 3,
2005, the same plaintiff and four others
filed a second suit in the Eastern Dis-
trict of California challenging again
the words ‘‘under God’’ in the Pledge.

Yesterday, the Eastern District of
California refused to dismiss the case,
holding instead that the Ninth Cir-
cuit’s ruling in 2002—that the words
“under God”’ were unconstitutional—
was still good law. The effect of the
court’s ruling is that the Pledge has
been deemed unconstitutional in three
Sacramento-area school districts. This
issue will likely be appealed to the
Ninth Circuit again.

We are a nation of many faiths and
beliefs. Tolerance for dissent is one of
our great American values. But so is
our common conviction that America
is a nation that seeks the will and en-
joys the protection of Divine Provi-
dence. The fact that some might dis-
agree with that conviction is not a rea-
son to deprive the rest of us of our
right to affirm it in the Pledge.

I hope this body will join me in ex-
pressing support for the constitu-
tionality of the Pledge of Allegiance by
passing this resolution that the Senate
strongly disapproves of yesterday’s de-
cision by the U.S. District Court for
the Eastern District of California.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

HURRICANE KATRINA

Mr. DURBIN. Mr. President, in a few
hours President Bush will speak to our
Nation about Hurricane Katrina, a ca-
tastrophe that has devastated the gulf
coast and left all Americans deeply
shaken.

For nearly a week, the entire world
watched in horror as tens of thousands
of American citizens trapped by the
floodwaters pleaded for rescue, for
food, water, and medicine. This didn’t
happen only in New Orleans. It hap-
pened in Slidell, in Jefferson Parish, in
Pass Christian, LA, in Biloxi and Gulf-
port, MS, and countless other commu-
nities along the gulf coast. The devas-
tation was so widespread.

We watched in stunned disbelief—
hard to imagine that we were viewing
our country, our neighbors as a great
American city was turned into a toxic
lake by a disaster that had been pre-
dicted for years. We saw families
clinging desperately to roofs, pleading
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to be rescued. People died trapped in
the attics of their homes. Sick and el-
derly American citizens died, aban-
doned, in nursing homes. Babies died in
their mothers’ arms. Bodies floated in
rivers and decomposed in plain view.
The images we saw didn’t even look
like America. They looked like some
foreign land. Yet we knew it was our
America.

We don’t have any idea how many
lives Katrina claimed. The numbers
may reach hundreds, maybe thousands.
We do know that Katrina was the
greatest natural disaster America has
ever experienced. One million of our
fellow Americans have been displaced
from their homes by this hurricane.
Many lost their homes, their jobs, their
communities, everything they owned.
They are scattered today across Amer-
ica, living in emergency shelters, liv-
ing with families and friends, and liv-
ing with compassionate strangers.
Many still don’t know what has be-
come of their family members, or
whether they even survived.

A short time ago, our leader, Senator
HARRY REID of Nevada, and Congress-
woman PELOSI of California from the
other Chamber, spoke about what they
hoped to hear the President say to-
night. I want to take a few minutes to
talk about what I—and I believe many
Americans—hope to hear from the
President this evening.

First, let me tell you what I hope the
President will not say. I hope the
President’s message to America is not
divisive and ideological. Some are
counseling the President to pursue
that course. The lead editorial in this
morning’s Wall Street Journal gives
you a sense of what those words may be
like. It tells the President to ‘‘get back
on the political and intellectual offen-
sive’ as if we are in some kind of a po-
litical campaign here when it comes to
dealing with this great tragedy.

The solutions the Wall Street Jour-
nal proposes for New Orleans and the
gulf coast are all out of the ‘“‘Ownership
Society”’ notebook—vouchers for
health care and education, tax credits,
no sense of community, no sense of
shared purpose. Remember the motto
of this ‘“‘Ownership Society’’ that we
hear from the Wall Street Journal.
Their motto is to remember that we
are all in this alone. But America
knows better. That tone, those solu-
tions, we have heard them so many
times. When in doubt, the Wall Street
Journal camp and those who follow it
attack the liberals, the trial lawyers,
anyone with different ideas.

Then, their ultimate universal solu-
tion for every catastrophe, every chal-
lenge and every problem: cut taxes on
the rich. That is a cliche that will not
work. It is a program that has failed. It
is one that we shouldn’t turn to.

For the good of America, it is time to
stop attacking these perceived polit-
ical enemies and start attacking the
real problems: incompetence, cro-
nyism, poor planning, poverty, inad-
equate health care and housing, and
overwhelmed schools.
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What do we need in America? What
do we need from the President? Two
words: unity and community.

Two days ago, President Bush said he
takes personal responsibility for the
Federal Government’s disastrous re-
sponse to Hurricane Katrina. The Gov-
ernor of Louisiana said the same thing
yesterday. So be it. They have accepted
responsibility.

We need to know what happened. We
need to know where we failed. But the
finger-pointing should end as of today.

I commend the President for ac-
knowledging that the buck stops at the
Oval Office. Harry Truman had that fa-
mous sign on his desk: ‘“The buck stops
here.” And the President, with his ac-
knowledgment, said as much 2 days
ago.

But responsibility is a word. What we
need is accountability. Americans are
united in our desire to help our fellow
citizens, who have lost so much in this
disaster, rebuild their lives and rebuild
communities. It is in our national in-
terest. More important, it is part of
our national character. Americans do
not turn their backs on their neigh-
bors.

We want answers about the future of
the gulf coast. But we also want and
deserve answers as to how this catas-
trophe unfolded—not to point fingers of
blame but to make sure we understand
the shortcomings of government at a
moment when America needed it the
most.

Something terrible happened on the
gulf coast. Government at all levels
failed. The most basic test of govern-
ment is to protect its people. Instead,
we had unnecessary death, destruction,
suffering, and loss. How could it hap-
pen in America?

After the London subway bombings
in July, we called for increased spend-
ing for rail security in this country.
There was a vote on it, but the admin-
istration said no. They said rail secu-
rity was the responsibility of State and
local governments.

In an interview with the Associated
Press, Secretary Chertoff of the De-
partment of Homeland Security ex-
plained that he could not focus on
every threat. Then he said something
which I am sure he regrets:

The truth of the matter is, a fully loaded
airplane with jet fuel, a commercial airliner,
has the capacity to kill 3,000 people. A bomb
in a subway car may kill 30 people.

I am certain the Secretary would like
to be able to retract those words. Then
he said:

When you start to think about your prior-
ities, you’re going to think about making
sure you don’t have a catastrophic thing
first.

Those are the words of Secretary
Chertoff after the London subway
bombing. Those were his words 6 weeks
before Hurricane Katrina.

We are committed to the future of
New Orleans and the gulf coast. But
the American people also want to know
what happened before and after
Katrina hit. Why were we not prepared
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for such a catastrophe? How could our
government at all levels have been so
unprepared to respond? What did Con-
gress do wrong? What did the Senate do
wrong? What did each agency of gov-
ernment do wrong? What has been done
with the billions of dollars we have
spent on disaster preparedness since
September 11?

We have created a new agency, and
we have brought new agencies from
other parts of the government under
that roof. We have tried to make it
leaner and meaner and more effective.
Yet when tested with Hurricane
Katrina, it failed.

If our government can’t save us from
a disaster that has been predicted for
years—from a blip on the radar which
was seen 48 hours before it caused any
destruction in the gulf area how will
this government save us from a ter-
rorist attack with no warning what-
ever?

Asking those questions is not ‘‘play-
ing the blame game.” It is account-
ability. It puts a responsibility on my
shoulders as a minority Member of the
Senate as much as any other Member
of the Senate.

Hurricane Katrina has shaken our
faith in our ability of the government
to protect us. The only way to restore
it is to get down to the bottom line and
ask the hard questions.

You may recall after September 11
there was a suggestion that we have an
independent nonpartisan commission
to analyze what went wrong. Why
didn’t our intelligence agencies gather
the information to warn us in advance?
There was resistance to that idea from
the White House. Yet we pressed for-
ward. And the motivating force behind
it was not only popular opinion but the
surviving families of those who died on
September 11. Those husbands and
wives and extended family members
came together and forced the creation
of the 9/11 Commission.

We need another commission. We
need an independent, nonpartisan com-
mission in the mode and style of the 9/
11 Commission. The force behind it
should be the same: families coming
together—those who have lost loved
ones, those who have lost their homes
and lost their communities—to demand
of this government accountability at
all levels: legislative, executive, local,
State, and Federal.

It is regrettable; we had a chance to
do this yesterday. Senator HILLARY
CLINTON of New York, who certainly
understands the disaster of September
11, as does her colleague, Senator
SCHUMER, said let’s put together this
Katrina commission, this independent,
nonpartisan commission. Unfortu-
nately, it failed on a party-line vote
yesterday in the Senate.

But that is not the end of the story.
We will be back. We will be back with
this commission proposal until we
clearly do have an independent com-
mission we can trust to analyze the sit-
uation.

Wouldn’t it be great tonight if the
President, on national television, says
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he now understands we need a Katrina
commission? And that it should be
independent and nonpartisan, just like
the 9/11 Commission? That would be a
great way to start.

There will be an independent inquiry
into Hurricane Katrina because the
American people will demand it.

I hope the President tonight will an-
nounce that he supports a bill that Re-
publican chairman SUSAN COLLINS of
Maine, and Democrat Senator JOE LIE-
BERMAN of Connecticut have introduced
to increase Federal funding for the spe-
cial inspector general that monitors re-
construction in Iraq so that office can
also oversee spending on Hurricane
Katrina relief and reconstruction.

The Katrina reconstruction effort
will be the most ambitious Federal in-
vestment effort since the New Deal, the
largest-ever Federal expenditure on a
natural disaster. The special inspector
general has the expertise and infra-
structure in place now to monitor the
billions of dollars of Federal funds that
will be needed and make sure the tax-
payers’ dollars are not wasted.

FEMA has never had a sum of money
like $60 billion. Trust me, having seen
government at work for many years,
you have to get up to speed and you
have to have accountability or money
will be wasted. Victims will not be
helped when they should be.

In addition, Senators OBAMA, CAR-
PER, and COBURN have proposed their
own idea, a creation of a chief financial
officer to monitor financial manage-
ment of the departments involved in
Katrina reconstruction. I encourage
the President to endorse this proposal,
as well.

We know that the $62 billion in emer-
gency funds Congress has already ap-
proved for Katrina over the last two
weeks is a down payment. We’re told
that the President tonight will ask for
another $560 billion, and the final cost
of this catastrophe could reach $200 bil-
lion—more than we have spent in 3
years in Iraq to date.

Already we have heard troubling re-
ports about contracts being awarded
for Katrina work. Listen to this head-
line from Monday’s Wall Street Jour-
nal:

No Bid Contracts Win Katrina Work. White
House Uses Practices Criticized in Iraq Re-
building for Hurricane-Related Jobs.

That is a very disappointing head-
line. To think we would go down the
same path of waste and abuse we have
seen in Iraqg now in our own country
with Hurricane Katrina is unaccept-
able.

The lead in the story says:

The Bush Administration is importing
many of the contracting practices blamed for
spending abuses in Iraq as it begins the larg-
est and costliest rebuilding effort in United
States history.

This was printed in the Wall Street
Journal in their news. It is not some
political document. It is their analysis.
The story says:

The first large-scale contracts awarded to
Hurricane Katrina, as in Iraq, were awarded
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without competitive building, using so-
called ‘cost-plus’ provisions that guarantee
contractors certain profits regardless of how
much they spend.

The article quotes a contracting ex-
pert at George Washington University
Law School who says:

You can easily compare FEMA’s internal
resources to what you saw in the early days
of the Coalition Provisional Authority in
Iraq: A small, underfunded organization tak-
ing on a Herculean task under tremendous
time pressure. This is almost by definition a
recipe for disaster.

Last week, the President signed an
Executive order to cut the pay for con-
struction workers on Katrina recon-
struction projects. Think about that
for a second.

First, the wage scales in the South
and Louisiana and Mississippi, in par-
ticular, are very low anyway. Imagine
you were a construction worker and
your home or community was dev-
astated by Katrina. You are now trying
to put your life and your family back
together. You say to your family, ‘“‘the
good news is I do construction work
and, boy, we will need a lot of that.”

The first thing the White House an-
nounces, ‘‘we will cut that worker’s
pay.” So the first thing we do for the
workers who have lost their homes and
lived through the devastation of Hurri-
cane Katrina is to give them a smaller
paycheck. Already, the wage scales are
low in this part of the country. The
White House wants to cut them to even
lower levels.

The Executive order waives the
Davis-Bacon law of 1931. Interestingly
enough, it is a provision in the law
that is supported by management as
well as labor to make certain that you
have skilled and qualified workers
building buildings and bridges and
communities that will last and not fall
apart.

Construction workers in New Orleans
earn an average of $10.31 an hour,
which is 25 percent below the national
average already. They are paid so low
now they cannot afford what many
workers can buy across America. Now
President Bush wants to pay these
workers, many of whom have to rebuild
their homes and their lives from
scratch, he wants to pay them even
less. And the White House reportedly is
going to do the same thing for service
workers on Katrina construction
projects.

The first decision the President
makes about Katrina reconstruction is
to order a pay cut for workers who are
trying desperately to rebuild their
lives and support their families.

But not everyone is being asked to
sacrifice. Joe Allbaugh was President
Bush’s campaign manager in the year
2000. From there he became Director of
FEMA under the President. Then he
hired his old college roommate, Mike
Brown, a familiar name to most Ameri-
cans.

Today, Mr. Allbaugh has left the Fed-
eral Government. He is a lobbyist. One
of his clients, a company called the
Shaw Group, has already received two
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$100 million mno-bid contracts for
Katrina work—one from the Army
Corps of Engineers to pump flood water
out of New Orleans, and the other from
FEMA for construction and manage-
ment for emergency housing for
Katrina victims.

The Shaw Group has updated its Web
site, and it reads ‘‘Hurricane Recovery
Projects—Apply Here!”’

Now, another one of Mr. Allbaugh’s
clients, Kellogg, Brown & Root Serv-
ices, a subsidiary of—you guessed it—
Halliburton, formally headed by Vice
President CHENEY, is doing repair work
at Navy facilities in Mississippi dam-
aged by Katrina. It received the con-
tract for that work despite the fact
that the Pentagon auditors have ques-
tioned hundreds of millions of dollars
in charges for their work in Iraq. The
same companies under investigation
for ripping off taxpayers in Iraq are
being awarded no-bid contracts for
Katrina.

The President would serve the Nation
well tonight if he says that we are
going to put an end to this daisy chain
of favorable contracts to old friends. It
would be better if he would say that we
are going to focus on making sure that
taxpayers get the most for the money
that is being spent on this reconstruc-
tion, and also that we are going to help
the displaced workers in the region
first—not well-connected private con-
tractors. We want to make certain
those workers struggling to put their
lives back together are the highest pri-
ority for Katrina reconstruction work.

If workers need the training to take
on the jobs, they should get it. They
should be paid a decent wage for their
labor, not a dime less.

State and local governments should
receive priority over private contrac-
tors. And when private contractors are
used for Katrina cleanup and recon-
struction, we need strict oversight for
every single dollar.

Katrina is a national tragedy. It
shouldn’t be an opportunity for profit-
eering.

There are other things we hope to
hear from the President.

Yesterday, the cochairman of the
independent September 11 Commission
released a report showing most of its
important recommendations still have
not been implemented 4 years after
September 11.

According to Gov. Tom Kean, the Re-
publican Governor of New Jersey who
was chair of this Commission:

The same mistakes made on September 11
were made over again [in Hurricane
Katrina], in some cases even worse.

Americans want to hear from their
President how their Government in-
tends to ensure that we are as pro-
tected as we can be from terrorist at-
tacks, natural disasters, and other po-
tential catastrophes, such as nuclear
accidents and disease outbreaks, we are
going to get it right.

Americans want to know that the
National Guard has what it needs to re-
spond to emergencies at home.
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I asked a question the other day of
the Secretary of Defense. I am not sure
he was happy with it. But I asked him:
How far can we stretch the National
Guard? In my State, 70 percent of the
National Guard men and women have
already served in Iraq or are currently
serving there.

Now, of those who have come home, 1
out of every 10 are headed to the gulf
coast. Many of them returned from
Iraq a few months ago. They were get-
ting reacquainted with their families
and rebuilding their lives, taking care
of their homes and undertaking new re-
sponsibilities in their communities,
new jobs.

Now, with that spirit of voluntarism,
they have stepped forward. But the ob-
vious question is: How many times can
we ask the National Guard to rise to
this national challenge? How are we
going to meet the recruiting goals
when we are asking so much of these
men and women?

Guardsmen, Coast Guard members,
and so many others have been the he-
roes of Hurricane Katrina. They have
saved thousands and thousands of lives,
at great risk. But the Guard’s efforts
were hampered by the fact that 3,000
Guard members from Louisiana and
4,000 from Mississippi were in Iraq,
with their equipment, their humvees,
their trucks, their helicopters.

The Army National Guard was woe-
fully underequipped before the Iraq war
started. It had only 75 percent of the
equipment it needed. Today, more than
half of the National Guard’s equipment
is either overseas or in need of major
repair.

Now, we are watching Hurricane
Ophelia off the coast of North Carolina.
We pray it will not cause anywhere
near the damage that it might. But we
are positioning emergency personnel
and the National Guard to respond.

Time and time and time again, we
turn to our National Guard men and
women. The obvious question is: How
often can we ask them to perform this
heroism? I think that is a legitimate
question to ask this administration.
When disaster strikes, the Guard is
forced to move its people and equip-
ment from farther away. As it does, it
takes precious time and delays re-
sponse.

The Guard estimates its equipment
needs at $14 billion today to upgrade
the equipment of the National Guard
to where it needs to be. The President’s
budget recommendation, is it $14 bil-
lion for National Guard equipment? It
is $1 billion. So we are not preparing
homeland security by equipping the
National Guard with what they need
today.

National Guard members do not lack
for courage or commitment. They lack
for equipment. The President should
tell the American people tonight that
he plans to ensure that the National
Guard has what it needs to protect us
at home.

Let me move to another issue that is
affecting families and businesses across
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America. The average price of gasoline
today is $1.40 higher than it was 4 years
ago; for a gallon of gas, $1.40 more. Oil
companies are announcing record prof-
its. According to the Boston Herald,
ExxonMobil is set to announce $10 bil-
lion in profits this quarter, after al-
most $8 billion in profits for the last
quarter. They are making $110 million
a day, and you know it because when
you fill up your gas tank, you take a
look at what you are paying. This
money, frankly, is far in excess of what
you should have to pay. These compa-
nies have had more in profits and more
in net income than any companies in
recent history in our country.

In Illinois, and across America, fami-
lies have opened up their wallets for
the victims of Hurricane Katrina. They
should not have their pockets picked
by a group of greedy oil companies.

Tonight, America wants to hear from
President Bush the steps he is going to
take to protect America’s families and
businesses from unfair price gouging by
oil companies. I certainly hope the
President is willing to take them on.
What steps will the President support
to develop alternative fuels so we can
reduce our dependence on foreign o0il?
What can our Nation do to make cer-
tain we do not have to walk hand in
hand with Saudi sheiks begging them
for their oil for our economy? I hope
the President will address that this
evening.

Americans also want to hear Presi-
dent Bush explain how we are going to
pay for the reconstruction of the gulf
coast without shortchanging important
national priorities and without burying
our children and grandchildren in debt.

In the 1990s, under President Clinton,
we eliminated the Federal deficit. The
Government was running a surplus.
And we were actually paying down the
national debt so our kids’ mortgage,
our national mortgage would be lower.

In the last 4 years, under President
Bush’s watch, our national debt has in-
creased by $3 trillion. That is a 50-per-
cent increase in the cumulative debt of
America’s entire history—50 percent
under President Bush.

The Federal Government has to bor-
row $2 billion every morning just to
keep operating. Some are predicting
the cost of Hurricane Katrina could
push the deficit up to $400 billion this
year. We are looking at a flood of red
ink this year and for years to come.

Yet, incredibly, there are those who
think our top priority now should be
cutting taxes for wealthy Americans.
Imagine, no President in our history
ever, of any administration, has cut
taxes in the midst of a war.

This President continues to cut taxes
as our deficits reach historic levels.
And now, with Hurricane Katrina, we
still hear Republicans on the other side
of the aisle saying: Well, we have to
give a tax break to the wealthiest
Americans by eliminating the estate
tax.

Accountability means responsibility.
It means leadership. Tonight, when the
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President speaks to the Nation, he
should announce he will refuse to sign
any bill eliminating the estate tax or
any other tax cut that provides a wind-
fall for the very wealthiest among us,
until we provide it for the neediest
among us, the victims of Hurricane
Katrina.

Let me conclude by reminding my
colleagues of a statement of Bill
Cohen. Bill is a former Republican Sen-
ator from Maine and former Secretary
of Defense under President Clinton.
Here is what he said. This is ‘‘the
Cohen Rule’’:

Government is the enemy—until you need
a friend.

The other day I read a variation of
this rule. It was said by Senator TRENT
LoTT, who is viewed as a very conserv-
ative Republican in this Chamber. Here
is what Senator TRENT LOTT said:

You’'re a fiscal conservative—until you get
hit with a natural disaster.

In addition to houses and lives, one
of the things swept away by Hurricane
Katrina for many Americans was the
myth of this ‘‘ownership society,”
which we have heard from the most
conservative think tanks in Wash-
ington and from this administration.
That is the point of view that says that
less Government is always better, and
we are all better off when we watch out
for ourselves and our own families only
and don’t worry about the other guy.

For many of the victims of Hurricane
Katrina, the only thing less Govern-
ment meant was less protection. What
Americans need is not necessarily less
Government, but smarter Government.
We need a Government that is strong
enough to protect us overseas and pro-
tect us at home, a Government rooted
in the most basic American moral val-
ues, a tradition that goes back to the
earliest days of our Nation: banding to-
gether in times of need, to do for each
other what none of us can do alone—
using our common wealth for the com-
mon good.

Americans want a Government that
says: We are all in this together, not:
We are all in this alone.

We have seen so much heroism from
so many Dpeople during Hurricane
Katrina. We have seen the over-
whelming kindness of Americans to-
ward the survivors, the overwhelming,
spontaneous outpouring of contribu-
tions from people across America—
from the major corporations with their
millions of dollars to the kids on the
corner selling lemonade—all of them
trying to do their part to help their

neighbors, the most vulnerable in
America, the victims of Hurricane
Katrina.

America is yearning for a leadership
and a leader that will speak to that
spirit of unity and community. We will
listen closely tonight for it.

The ‘‘ownership society’ is not the
right answer—it never was. Nor is
using this national tragedy to try to
divide Americans a good idea, when we
yearn to be drawn together, not pulled
apart.
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We understand there are some chal-
lenges so enormous that none of us act-
ing alone can meet them. We believe in
sharing our blessings and our burdens.
We believe in shared sacrifice.

There was a story in the Washington
Post last weekend, the headline was
“The Nation’s Castaways.” It was a
story about some of the people who
were left behind to fend for themselves
in New Orleans when the floods came.

The reporter described a man who
felt so guilty about the pita bread,
water, and juice that he looted from a
Wal-Mart to feed his family that he
kept a list, so he can pay it back later.
“I feel like an American again,”’ the
man said on TV after help finally
began to arrive. ‘I thought my country
had abandoned me.”

Government at all levels failed dur-
ing Hurricane Katrina, and tens of
thousands of Americans were left with
that same terrible fear—that their
country had abandoned them. But we
know from experience that when Amer-
icans pull together, we can overcome
any obstacle. We have done it so many
times in our history.

The urgent task facing the President
tonight, and facing every leader in
Government, facing every Senator, in-
cluding this Senator, is to show the
American people, not just in words but
with actions, that we will not allow
this tragedy to be repeated.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
CHAFEE). The Senator from Minnesota.

Mr. DAYTON. Mr. President, I have
come to the floor to join with the dis-
tinguished assistant Democratic leader
in his conscientious and continuing
concern for the victims of Hurricane
Katrina.

I have seen the Senator from Illinois
on the floor day after day, raising
these questions, addressing these con-
cerns. I understand tomorrow the Sen-
ator is going to New Orleans to tour
the area personally, with Senate lead-
ership, to see what needs to be done
there to address the human suffering. I
hear in his voice, and know from his
longstanding commitment to the peo-
ple of Illinois, the depth of his own
heartfelt concern for their problems
and his passion for their suffering and
to do what we can, what we must, to
address those problems.

I look forward to hearing from the
Senator next week, after his return
from New Orleans and that area, as to
what we can do more effectively—all of
us as leaders in the Senate, all of us
working together, all of us as Ameri-
cans, not as Democrats or Republicans,
not as partisans but as patriots—on be-
half of all the people in need.

I share his concern. What prompted
me to come to the floor is I heard the
Senator speaking about some of the
difficulties in getting some of the nec-
essary information in order to perform
our responsibilities as Senators. I share
that frustration, or at least let me ex-
press my own frustration because as a
member of the Senate Committee on
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Homeland Security and Governmental
Affairs which has, under the Senate’s
organizing resolution, the responsi-
bility and the authority to oversee the
Department of Homeland Security as
well as FEMA, the Federal Emergency
Management Agency, which is under
that agency, I have been confounded
and enormously dismayed by the un-
willingness of the Senate Republican
leadership to permit that committee to
do what it is responsible to do, which is
to hold oversight hearings and to un-
derstand what is happening, what is
not happening down in that flood-rav-
aged part of the country, and also to
find out what must be done not to look
at just failures—also, you hear about
successes—not to point fingers of
blame, but to exercise our oversight re-
sponsibility, particularly given that we
have now, this body, at the President’s
request, appropriated almost $63 billion
of taxpayers’ money to address these
critical emergency needs.

I do not question the need to act
quickly. And we have done so. But to
deliver that much money—Federal tax-
payers’ dollars—to the responsible
agencies without any oversight, with-
out any questions asked or answers
provided about what is being done with
that money, and particularly to hear
the Senator from Illinois describe pub-
lished reports of sole-source con-
tracting with organizations that have
political connections with the Presi-
dent’s former campaign manager, I find
it to be shocking and appalling we have
not exercised that responsibility.

I would ask the leader, and others re-
sponsible for these decisions, about
when we will be holding public hear-
ings in that committee to authorize
our proceeding to do so with those who
are directly responsible for the recov-
ery efforts.

None of us wants to disrupt the re-
covery efforts in the southern part of
the country. Lord knows, they have
been disrupted enough already by what
has failed to be done there, without
any involvement by any of us. But I
find it perplexing that Cabinet secre-
taries who have enough time to appear
on Sunday talk shows and who are also
clearly not in Louisiana or Mississippi
day and night, 7 days and nights a
week around the clock, have, while
they are here in Washington, not a sin-
gle hour available to appear before our
committee in a public setting and an-
swer the questions I have, that I know
other members of the committee have,
and that the American people have. We
deserve—most importantly, the Amer-
ican people deserve—answers to these
important questions.

Yesterday, we had, after now 2%
weeks since those levees failed in New
Orleans, the very first public hearing of
this committee. We had a former Gov-
ernor of California, a former mayor of
Grand Forks, ND, a couple of other
wonderful former public servants who
have expertise from their own past ex-
periences, but not a single one of the
people on that panel had any responsi-
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bility for the public response to Hurri-
cane Katrina. Similarly, not a single
person with public responsibility for
that response was willing to appear on
that committee.

It was 9 days ago that we had before
a number of us Senators 10 Cabinet sec-
retaries, the Chairman of the Joint
Chiefs of Staff, and the head of the Na-
tional Guard to brief us on the situa-
tion right here in the Capitol, but they
were not willing to appear in a public
setting, even though there was not a
single word spoken in that briefing
that could not and should not have
been witnessed and heard by the Amer-
ican people.

A week ago we had the Director of
Operations for FEMA and the Deputy
Commandant of the Coast Guard ap-
pear before the Committee on Home-
land Security and Government Affairs,
but they would not appear in a public
setting. The briefing was behind closed
doors. The public and press could not
witness what they had to say. We have
not yet, on this committee or any
other committee that I am aware of—
certainly none on which I serve, includ-
ing Armed Services—had a single ad-
ministration official willing to appear
before us in a public setting and pro-
vide us with the information we desire,
to allow us to ask questions and to pro-
vide answers in front of the committee
and the American people. I find that
unacceptable.

Again, I urge the Republican leader-
ship of the Senate to authorize that
committee to proceed as we are respon-
sible to do, to join us and members of
the committee, insist that the adminis-
tration provide us their top officials.
When they are not in New Orleans or
Mississippi, when they are here in
Washington, come up for an hour, an
hour once, to begin with. Keep each of
those Cabinet secretaries who were
present 9 days ago, ask each one of
them to come up and tell us in a public
setting what their agency is doing to
respond, what do they need from us,
whether it is funding, legislation, re-
moval of regulations, restrictions—tell
us what you need from us in order to be
more responsive and more effective in
the Federal response to the emergency
that persists. Come before us in a pub-
lic setting, as public officials, as those
who are responsible for the Federal re-
sponse. Let us ask the questions we
must to fulfill our oversight respon-
sibilities, and let’s start providing
some public answers to the American
people.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, it is so or-
dered.
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MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

CONSTITUTION DAY

Mr. FRIST. Mr. President, on Satur-
day, the Nation will observe the 218th
anniversary of the signing of the U.S.
Constitution.

In previous years, September 17 has
been designated ‘‘Citizenship Day’—a
day on which all Americans were en-
couraged to pay special attention to
the rights and responsibilities of citi-
zenship.

This year, for the first time, we cele-
brate September 17 as ‘‘Constitution
Day and Citizenship Day.”” This special
focus on the Constitution came about
as a result of an initiative sponsored by
our senior colleague from West Vir-
ginia. The Consolidated Appropriations
Act for Fiscal 2005 provides that each
educational institution receiving Fed-
eral funds during a fiscal year will con-
duct a program of its own devising on
the Constitution. Also, each Federal
department and agency, in connection
with this special day, will make avail-
able educational materials on the Con-
stitution for its employees.

Today, we have placed on the desk of
each Senator two documents. The first
is an annotated copy of the Constitu-
tion. The second contains the record of
the 1787 constitutional convention as
pertains to the powers and responsibil-
ities of the United States Senate. In
the spirit of this first Constitution
Day, I hope all my colleagues will take
the time to examine both of these fun-
damental documents.

———

HISPANIC HERITAGE MONTH

Mr. DURBIN. Mr. President, I rise
today to honor the work and achieve-
ments of Hispanic Americans. Every
year since 1968 Americans have for-
mally recognized the importance of
Hispanic heritage and the contribu-
tions of Latino members of society.
Hispanic Heritage Month allows the
Nation’s 41 million Latinos, along with
all Americans, to celebrate Latino
community and culture.

As the fastest growing population in
America, Hispanics have the potential
to significantly impact society through
their hard work, commitment to faith
and closely-knit families. Aida
Gianchello is one of the Latina Ameri-
cans who are changing the world. Aida
founded the Midwest Latino Health Re-
search, Training and Policy Center at
the University of Chicago at Illinois.
From this Center, Aida works within
the Latino community and with the
public health network to address
health problems that disproportion-
ately affect Latinos, including life-

CONGRESSIONAL RECORD — SENATE

threatening diabetes, asthma and hy-
pertension.

This morning, I had the pleasure of
meeting three women from Illinois
about to graduate from the National
Hispana Leadership Institute. Juanita
Irizarry is the executive director of
Latinos United, a housing policy and
advocacy organization in the Chicago
area. Eva Serrano is director of com-
munity and school partnerships at Au-
rora University. Elena Tijerina is a
partner at Lucent Technologies. These
are powerful women, already partici-
pating in civic, business and commu-
nity affairs, moving forward in leader-
ship. We are lucky to have them in Illi-
nois.

I also must mention my friend Al
Galvan. Al is a veteran of World War II
and the founder of the first Hispanic
organization for Hispanic American
veterans. The Illinois Hispanic Cham-
ber of Commerce recently bestowed its
life-time achievement award on Al
Galvan.

Despite the remarkable accomplish-
ments of many Hispanic leaders, His-
panic Americans still face daunting
challenges, including the 14 million
who do not have health coverage, as
well as dangerously low levels of in-
come. But they are rising to face these
challenges—the rate of minority en-
rollment in post-secondary institutions
continues to grow, as does the number
of small businesses owned by Latinos.
Leaders are recognizing the problems
faced particularly by Latinos and are
offering specific solutions. Aida
Gianchello led the charge to serve
struggling neighborhoods in Chicago by
setting up three diabetes-focused self-
care centers which each reach about a
thousand residents a month, many un-
documented and uninsured.

Individual efforts, like those of the
Illinois leaders I have mentioned here
today, make me proud to acknowledge
the work and achievements of Latinos
throughout Illinois and the country. It
is only with the continued dedication
and appropriate appreciation of His-
panic Heritage that the Latino culture
will grow and thrive in America.

——————

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On July 1, 2005, a man was beaten
outside his home in Destin, FL. Ac-
cording to police, the apparent motiva-
tion for the attack was that the man
was gay.

I would note that yesterday in the
House, hate crimes legislation was
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passed in a bipartisan vote. I strongly
believe that we must also move similar
legislation in the Senate. In the
months ahead I look forward to work-
ing with Senator KENNEDY as we con-
tinue our work in passing a hate
crimes bill.

——————

HONORING OUR ARMED FORCES

ARTHUR RAY MCGILL

Mrs. LINCOLN. Mr. President, today
I rise with a heavy heart to honor the
life of SGT Arthur Ray McGill. It is
the story of a carefree and Iloving
young man from northwest Arkansas,
who was devoted to his family and al-
ways put them above all else. It is also
the story of a trustworthy and brave
soldier, who honorably served his Na-
tion in uniform, and ultimately gave
his life in the name of freedom.

Sergeant McGill spent most of his
childhood in the small Arkansas town
of Decatur. Those who knew him best
would describe him as a quiet and pa-
tient young man who was always con-
siderate of others and treated them
with respect. He attended Decatur High
School and although he left after his
10th grade year, he went on to earn his
general educational development di-
ploma at the age of 17. Soon after, he
joined the Arkansas National Guard,
where he would serve for 6 years prior
to enlisting in the U.S. Army in No-
vember of 2002.

In his free time, ‘““‘Ray”’ or ‘‘Big Coun-
try,” as he was known to friends and
family, had a love for archery and
could often be found playing video
games or reading the comic books of
his favorite superhero, Spiderman. But
above all, his greatest love was his
family, particularly his 7-year old
daughter Kaylee. Her welfare was her
father’s greatest concern, and she knew
that he could always be counted on to
protect and care for her as best he
could.

Sergeant McGill reported for duty in
January of 2003 and was deployed for
service in Operation Iraqi Freedom. He
was one of the soldiers in the initial
waves of American troops into Bagh-
dad, and served in the area until that
August. Sergeant McGill returned to
Iraq in January of 2005. In explaining
his decision to reenlist for a second
tour of duty to his loved ones, Sergeant
McGill spoke of his feeling of being
needed in Iraq, and that he was simply
doing his part and was proud to do so.
He would also speak of his future after
the Army, when he hoped to study
criminal justice, buy a home, and be-
come a member of the U.S. Border Pa-
trol in New Mexico.

Throughout his military service, Ser-
geant McGill’s hard work and depend-
ability quickly earned him the respect
and loyalty of his fellow soldiers. They
even began calling him ‘‘Tizzley,” a
combination of a teddy bear and a griz-
zly, which aptly described the 6’6’ sol-
dier who had a heart of gold. Though
the comradeship with his fellow sol-
diers grew, Sergeant McGill was still a
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world away from his family and they
were never far from his mind. While in
Iraq, he had a habit of sending gifts
and money back home to provide for
them and spoke to them often by phone
or through instant messenger on his
computer. To make him feel a little
closer to home, he also brought a CD-
ROM to Iraq, which he spent a good
deal of his free time enjoying; it con-
tained over 500 issues of ‘“The Amazing
Spiderman’ and was never far from his
side.

Tragically, Sergeant McGill was
killed on July 19 when a roadside bomb
exploded near his vehicle while he was
patrolling through the streets of Bagh-
dad. Back in Arkansas, friends and
family came to show their respects and
bid farewell to their fallen soldier, as
his flag-draped coffin was buried at
Fayetteville National Cemetery.
Kaylee, who had been the love of her
father’s life, was presented with an
American flag and her father’s dog
tags, as well as the Bronze Star and
Purple Heart he had earned through his
courageous service to our Nation.

Although her father may no longer
be with us, I am hopeful that these
items will forever remind her of the
courageous and honorable way he lived
his life. Words cannot adequately ex-
press the sorrow felt in the hearts of
the family and loved ones of Arthur
Ray McGill, but I pray they can find
solace knowing that his spirit will for-
ever live on in the examples he set and
the many lives he touched.

——

HURRICANE KATRINA

Mr. DOMENICI. Mr. President, I rise
to address Hurricane Katrina—what
we have been doing and what we should
do next. Much has been said on this
floor about good, and bad, responses to
Hurricane Katrina.

This morning I would like to reflect
on the good responses. I would like to
mention a few stories of self-sacrifice
and generosity made by some people
from my home State of New Mexico. A
team from Sandia National Labora-
tory’s and Los Alamos National Lab-
oratory’s National Infrastructure Sim-
ulation Analysis Center is helping to
determine the impact of Hurricane
Katrina on electric power infrastruc-
ture and oil and gas infrastructure.
The Office of Naval Research deployed
an HExpeditionary Unit for Water Puri-
fication from Alamogordo to create po-
table water from brackish water in
Mississippi. Evacuees have been wel-
comed to our State. In one of the many
shows of financial generosity by New
Mexicans, the Sandia Pueblo has do-
nated $1 million to the American Red
Cross. As another example, earlier this
month two Dona Ana County Commis-
sioners plan to donate their salaries for
the rest of this year, totaling almost
$12,000, to Katrina victims.

Many law enforcement officers, fire-
fighters, and other first responders
from across the country are aiding in
recovery efforts. One such group is
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from Bernalillo County, NM. The
Bernalillo County Sheriff’s Office and
Fire Department sent 43 individuals to
New Orleans, including 3 civilians and
my good friend Darren White, who is
the Sheriff in Bernalillo County. The
Bernalillo County team spent several
days on airboats, searching for sur-
vivors. At one point, the Sheriff was
thrown from the boat into the toxic
floodwaters covering New Orleans. He
was sent to a decontamination center,
but the experience did not deter him
from his mission. Instead, he stayed in
New Orleans to continue helping with
the team’s rescue efforts, which saved
more than 200 people. Stories like this
make me extremely proud of New
Mexico’s brave law officers.

The list does not end there. The New
Mexico Disaster Medical Assistance
Team provided medical care in Lou-
isiana. Task Force New Mexico, made
up of 412 National Guardsmen, is help-
ing a Louisiana parish get back on its
feet. New Mexico Task Force One, an
elite search and rescue team, assisted
in recovery efforts. This team may
sound familiar because New Mexico
Task Force One was sent to the Pen-
tagon following the September 11 at-
tacks to help with rescue and recovery
efforts there.

Finally, I would like to quote a Sep-
tember 12, 20056 USA Today news clip-
ping I found particularly striking. A
‘‘disaster response director for the San
Juan County Red Cross watched as two
young boys from Farmington emptied
their piggy banks . . . the boys were de-

termined to send their money, $32
total, to  victims of Hurricane
Katrina.” The parents of these two

Farmington, New Mexico boys should
be very, very proud of their sons. I cer-
tainly am.

This, of course, is not an exhaustive
list of New Mexico’s contributions to
Hurricane Katrina relief efforts, and I
know that these stories are not unique
to my home State. Many people across
the country have responded with simi-
lar acts of courage and kindness. I
would like to take this opportunity to
say thank you to all of the people from
New Mexico and from across the coun-
try who are helping with Katrina relief
and recovery efforts.

I would also like to mention a few of
the many Federal actions taken in re-
sponse to Hurricane Katrina. Mr. Presi-
dent, 50,000 people have been rescued,
and 53 million liters of water and 22
million meals have been distributed.
U.S. military personnel, Federal law
enforcement officers, and other Federal
employees have gone to the gulf coast
to help people like Sheriff White with
rescue, recovery, and security efforts.
Federal agencies have provided mil-
lions of dollars in grants for emergency
energy assistance, agricultural aid,
Head Start programs, and job creation.
The Federal Government has done
much more, including appropriating
more than $62 billion in emergency
funding for the gulf coast region.

It should be noted that these billions
of dollars are being provided for imme-
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diate needs; the monies do not include
funds for any long term rehabilitation
or reconstruction projects along the
gulf coast. However, such sums will be
needed soon, as we face the most dif-
ficult long-term situation that Amer-
ica has ever confronted on her own soil.
Rehabilitating and reconstructing the
Gulf Coast will take several years and
several billions of dollars. I believe the
proper way to organize and coordinate
these efforts is by creating an office
that will work with leadership in the
affected area to coordinate Federal,
State, and local actions and report on
reconstruction efforts.

I am not asserting that control
should be taken away from the States
and cities that were directly impacted
by Katrina. Nor am I advocating that
this person should play any role in re-
viewing the local, State and Federal
responses to Katrina or in recom-
mending any policy changes that may
need to be made because of those re-
sponses.

However, I do believe we need some-
one who can oversee the numerous Fed-
eral projects and Federal funds that
will be associated with the rebuilding
efforts.

Creating such an office is not with-
out precedence. I was here in 1972 when
the Mid-Atlantic States were flooded
by rainfall from Tropical Storm Agnes.
These floods caused the costliest nat-
ural disaster in U.S. history at the
time. President Nixon had the fore-
sight to appoint Frank Carlucci, his
Deputy Director of the Office of Man-
agement and Budget, to serve as his
‘“‘personal representative’ to the dis-
aster area created by Agnes. Mr. Car-
lucci coordinated the multistate,
multi-agency rebuilding efforts associ-
ated with Tropical Storm Agnes.

I believe that a similar office is need-
ed now to oversee the long-term, multi-
state rebuilding efforts associated with
Katrina, and I have urged President
Bush to create such an office by Execu-
tive Order. We are facing an important
time in this country, and we must
carefully choose how to proceed. I am
convinced that the creation of a cen-
tral office to coordinate the gulf coast
rehabilitation is the proper way to
move forward.

——————

BACK TO SCHOOL AND THE NO
CHILD LEFT BEHIND ACT

Mr. FEINGOLD. Mr. President, stu-
dents, teachers, and school personnel
across Wisconsin and around the coun-
try are settling in for a new school
year. Regrettably, thousands of stu-
dents and teachers in the hurricane-
ravaged gulf coast region have no
schools to which they can return. Ac-
cording to the Louisiana Department
of Education, schools in six parishes
have been destroyed or are too dam-
aged to reopen, and more than 240,000
students from that State alone have
been displaced as a result. The Federal
Department of Education estimates
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that a total of more than 370,000 stu-
dents across the region have been dis-
placed, and many of them will have to
spend the entire school year attending
a different school.

I commend the school districts
around the region and around the coun-
ty, including in Wisconsin, that have
opened their doors to students who
have been displaced as a result of Hur-
ricane Katrina and the ongoing devas-
tation left in her wake. While the start
of the school year usually means get-
ting new school supplies, renewing
friendships that may have lapsed over
the summer months, and embarking on
new courses of study, for the students
displaced by Katrina, starting school
may be the first step in restoring a
sense of routine and a small measure of
normalcy. Many of these students are
separated from family members and
friends and from familiar teachers,
counselors, coaches, and other school
personnel as they begin classes in an-
other district or in another State. We
should make every effort to assist the
schools that are welcoming them with
open arms as they work to make this
transition as smooth as possible.

For these reasons, last week I sent a
letter to the Secretary of Education,
which I am pleased was cosigned by the
senior Senator from Illinois, Mr. DUR-
BIN, asking that the administration re-
quest dedicated education funding for
schools in the affected areas and for
the States and school districts that are
enrolling these displaced students. Our
letter also requested that the Sec-
retary use her statutory authority to
waive for 1 year the accountability pro-
visions in the No Child Left Behind Act
for the schools in the affected areas
and for the school districts that are en-
rolling the displaced students.

Hurricane Katrina and its aftermath
also remind us of the importance of the
availability of school counselors, psy-
chologists, and social workers. These
personnel work with teachers, adminis-
trators, and parents to ensure that stu-
dents have the resources and tools they
need to meet the challenges of the
classroom and of everyday life. In
times of great stress or disaster, such
as a hurricane, these professionals are
even more important as they help stu-
dents cope with the tragedy that they
and their loved ones and friends—or
family members or friends who lived in
the affected area—are experiencing.

This natural disaster underscores the
need to provide adequate resources to
ensure that schools have the ability to
recruit and retain school counselors,
psychologists, and social workers in
numbers that are appropriate to meet
the needs of their students. I share the
concern expressed by so many around
my State that tight budget constraints
and new Federal mandates are forcing
school districts to make the difficult
decision to cut some of these impor-
tant positions. And many of those dis-
tricts that are able to maintain these
positions are unable to hire enough
counselors, psychologists, and social
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workers to meet the recommended stu-
dent to professional ratios for those po-
sitions. I will talk more about the im-
portance of providing promised Federal
funding for education programs later in
my statement, but I just wanted to
touch on this issue here.

As we witness the concerted effort by
so many local school districts and
States to provide education for stu-
dents displaced by Hurricane Katrina,
we are reminded that throughout our
Nation’s history, the education of our
children has been viewed as a largely
local and state responsibility, and the
Federal Government has wisely left de-
cisions affecting our children’s day-to-
day classroom experiences up to the
schools, districts, school boards, and
State education agencies that bear the
responsibility for—and most of the cost
of—educating our children. Histori-
cally, when the Federal Government
has stepped in, it has been to ensure
that children receive an equal oppor-
tunity for a good education by pro-
tecting the rights of all children and by
providing additional resources for
schools and for such related activities
as teacher training.

The Federal Government has a long
history of supporting local and State
governments in their effort to provide
a high quality public education for
each child. And we have such an oppor-
tunity now to support local efforts by
providing funding to the states and
school districts that have been affected
by Hurricane Katrina. I support such
efforts, which rightly respect the im-
portance of maintaining local control
of education. For that reason, I op-
posed the No Child Left Behind Act,
NCLB, which the President touts as
one of his top domestic achievements,
going so far as to call it ‘‘the most im-
portant Federal education reform in
history.” I respectfully disagree with
the President’s assessment of this law,
the effects of which are beginning to
reverberate throughout Wisconsin and
throughout the country.

As I travel around Wisconsin each
year to host listening sessions in each
of our 72 counties, I hear time and
again from frustrated teachers, admin-
istrators, parents, and others about the
negative effect that NCLB is having on
education in Wisconsin. And the people
of Wisconsin are not alone in their con-
cern about the consequences of this
law. A recent article in the St. Peters-
burg Times notes that “‘[i]t’s not un-
usual for states to chafe at federal
rules. But the state revolt against the
federal law that filled America’s class-
rooms with standardized tests is un-
precedented. Forty-seven states are
questioning, opposing, or rebelling
against the most sweeping education
reform in a generation.”

In Utah, for example, the State legis-
lature passed and the Governor signed
into law a bill that clarifies that State
education policy has precedence over
Federal education laws. Colorado is al-
lowing individual school districts to
“opt out” of NCLB. And the State of
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Connecticut recently filed a lawsuit in
Federal court that argues that the law
is illegal because it constitutes an un-
funded Federal mandate on States and
school districts. The National Edu-
cation Association had previously
joined with a number of local affiliates
and school districts from around the
country in filing a similar lawsuit.

It is important to note that the De-
partment of Education has made some
effort to provide flexibility on some
areas of this law in response to a flood
of requests from States and school dis-
tricts around the country. But this
flexibility has been narrow in scope
and has largely ignored the central
concerns of States and school districts,
including insufficient Federal re-
sources to help schools comply with
the law and the likelihood that no
State or district—mow matter how
great their efforts or their educational
progress—will be able to keep up with
the law’s ambitious accountability pro-
visions, including the well-intentioned
yet almost wholly unachievable re-
quirement that all students be pro-
ficient in reading and math by the
2013-2014 school year.

While I think we all agree that
schools should be held accountable for
results, I and many Wisconsinites op-
pose the testing-centered mandates in
the NCLB. I support some aspects of
this law, such as increased funding for
title I and for afterschool programs. I
opposed this legislation, however, be-
cause it takes decisions regarding the
frequency of testing out of the hands of
local school districts. As educators,
students, and parents across the coun-
try know all too well, this law man-
dates that students be tested in read-
ing and math in grades 3-8 beginning
during this, the 2005-2006 school year.
Further, the law mandates that stu-
dents be tested in science at least once
in grades 3-5, 6-9, and 10-12 beginning
in the 2007-2008 school year.

This top-down, one-size-fits-all ap-
proach to testing is not good for Wis-
consin students or schools. Washington
does not know best when it comes to
making decisions such as this, and
states and school districts are rightly
concerned about the effect that this ad-
ditional layer of testing will have on
classroom education.

Connecticut, for example, has re-
quested and has been repeatedly denied
permission from the Department of
Education to continue to test its stu-
dents every other year instead of every
year as is mandated by NCLB.

And it is troubling that the results of
these tests are central to determining
whether a school, district, or State is
considered to be ‘‘in need of improve-
ment’”’ or ‘‘failing’’ academically. It is
also troubling that the corresponding
Federal sanctions for schools deemed
to be ‘“‘in need of improvement’’ or
“failing”> will actually take badly
needed money from those very schools.
And these sanctions are being imposed
despite the fact that the Federal Gov-
ernment has not provided the resources
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to help these school succeed that were
promised as part of NCLB. I am deeply
concerned that the President’s budget
requests for each of the fiscal years
since NCLB was enacted have not pro-
vided the funding levels promised by
that law, and have, in fact, provided no
funding for a number of important pro-
grams included in that law.

I began to hear concerns from Wis-
consinites more than 4 years ago when
the President first proposed his edu-
cation initiative, and these concerns
have only increased as my constituents
continue to learn first hand what this
law means for them and for their stu-
dents and children. While Wisconsin-
ites support holding schools account-
able for results, they are rightly trou-
bled by the focus on testing that is the
centerpiece of the President’s ap-
proach.

In response to these concerns, in past
years I introduced with Senator JEF-
FORDS and others the Student Testing
Flexibility Act, which would have al-
lowed States and school districts that
are meeting their adequate yearly
progress, AYP, goals to waive the addi-
tional layer of testing required by
NCLB, thus allowing them to maintain
their existing testing programs. In ad-
dition, this bill would have allowed
States to keep the federal money allo-
cated for developing and administering
these new tests and to use that money
to help those schools and districts that
are not meeting their AYP goals. While
we have not reintroduced the bill this
year, we remain committed to restor-
ing to States and local school districts
the decisions over the frequency and
magnitude of testing.

In addition, earlier this year I sent
with some of my colleagues a letter to
the chairman and ranking member of
the Health, Education, Labor, and Pen-
sions Committee requesting that the
committee have a series of hearings on
how the ongoing implementation of the
NCLB is affecting schools and districts.
We asked that these hearings focus on
issues that are being raised by our con-
stituents, including: the wunique cir-
cumstances of rural and smaller school
districts; the long-term effects that
meeting the one-size-fits-all AYP pro-
visions will have on students, schools,
and school districts; the concern and
likelihood that nearly all public
schools may not be able to meet the
goal of 100-percent proficient scores on
reading and math tests by the 2013-2014
school year, even if those schools show
a steady increase in student achieve-
ment each year; the NCLB sanctions
structure; the effect that Federal fund-
ing that is well below the agreed-upon
authorization levels for crucial pro-
grams such as title I and special edu-
cation is having on schools’ ability to
meet NCLB and State standards; the
need for additional Federal funding for
professional development, recruitment
and retention, and for additional train-
ing for paraprofessionals, so that
States and school districts can comply
with requirements for having highly
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qualified teachers and paraprofes-
sionals; the toll that preparation for
the new federally mandated tests is
having on, and will have on, the ability
of teachers to spend time on innovative
and exciting approaches to instruction
and assessment, the instruction time
available for nontested subjects, such
as social studies, art, music, and phys-
ical education, the strength of State
academic standards, and the morale of
students and educators; the ongoing ef-
forts to align the NCLB and the Indi-
viduals with Disabilities Education
Act; the unique challenges that the ac-
countability provisions pose for stu-
dents with limited English proficiency;
and the implementation of the supple-
mental services provisions, including
implications for Federal civil rights
law.

It is critically important that we un-
derstand the practical effect of NCLB
on the everyday classroom experiences
of students and teachers. I have heard
from many educators who are already
seeing a narrowing of curricula and in-
creased teaching to the test in prepara-
tion for the federally mandated tests in
reading and math. One of the purposes
of public education is to ensure that
students have a well-rounded cur-
riculum that gives them the skills that
they need to succeed in life. I remain
concerned that the approach encap-
sulated in NCLB will produce a genera-
tion of students who know how to take
tests, but who don’t have the skills
necessary to become successful adults.
Test-taking has a place in public edu-
cation, but it should not be the role of
the Federal Government to tell schools
how and when to require tests.

I am particularly disturbed that this
appears to be only the tip of the test-
ing iceberg. In his fiscal year 2006 budg-
et request, the President proposed ex-
panding this testing program to addi-
tional high school grades. We should
not expand the NCLB testing mandates
through the budget and appropriations
process, and I am pleased that neither
the House-passed nor the Senate re-
ported Labor-Health and Human Serv-
ices-Education appropriations bill in-
cludes this funding.

Students, teachers, and schools are
more than a test score, and education
should be a well-rounded experience
that is not narrowly focused on ensur-
ing that students pass a test to help
their schools avoid being sanctioned by
the Federal Government. Standardized
tests measure performance on a par-
ticular day under particular cir-
cumstances. These tests do not make
allowances for outside factors such as
test anxiety, illness, worry about a
troubled home situation, or even the
fact that the child taking the test may
not have eaten that day. To measure
the performance of a school and its
teachers and students on two test
scores per grade does a disservice to
these same students, teachers, and
schools. And to compare the test scores
of this year’s third graders to those of
next year’s third graders does not pro-
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vide an accurate picture of educational
progress.

I will continue to monitor the effect
of the No Child Left Behind Act on
Wisconsin students, and I hope that the
debate on this law, both in my State
and nationally, will result in meaning-
ful changes to this deeply flawed law
that will ensure that each child is
given the opportunity to succeed and
that each school has the resources nec-
essary to give these students that op-
portunity.

————

PROTECTING RELIGIOUS FREEDOM

Mr. SANTORUM. Mr. President, here
in the United States we cherish and
protect religious freedom. Citizens of
this great Nation exercise this freedom
in many places—in their homes, in
their workplaces and many more. But
no place is more commonly the loca-
tion of reflection and prayer than the
house of worship—be it the church or
synagogue, mosque or temple. The
houses of God are infused with sanc-
tity—not because of their architecture
or their art or even holy books housed
in them—they are sacred because it is
where we men and women go to con-
nect to something larger than them-
selves. We go there to seek comfort and
peace. This is, of course, not only true
of houses of worship in this country,
but throughout the world. It is thus
with a heavy heart that I come to the
floor today to describe and to deplore
the desecration of synagogues that was
perpetrated earlier this week in Gaza.

After painful deliberations in Israel’s
Cabinet, the government of Israel de-
cided to leave standing nineteen syna-
gogues in its twenty-one communities
throughout the Gaza Strip rather than
lending a hand to their destruction.
Despite official Israeli requests to pro-
tect the sanctity and security of the
holy sites after it courageously with-
drew from Gaza, the Palestinian Au-
thority rejected out of hand any re-
sponsibility and refused to protect the
structures from arsonists and looters.
In fact, a Palestinian police officer,
tasked with keeping the peace, shirked
his responsibility and allowed the mobs
to torch the synagogues, claiming,
“The people have a right to do what
they’re doing.”

Those acts should offend all people of
good conscience. We know too well
that where houses of God are dese-
crated, threats to man’s liberty and
life are soon found. As a nation founded
by those seeking freedom from reli-
gious persecution, we know that gov-
ernments must actively protect their
citizens’ religious freedom. And they
have a sacred obligation to protect
buildings not because they are made of
stone, glass and wood but out of re-
spect for the worship of God that oc-
curs inside them.

Houses of worship, central fixtures in
any community, are places where peo-
ple gather to serve and worship God,
seek his counsel, and share common re-
ligious experiences. As an American
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who strongly values religious freedom,
I am appalled by the actions of Pal-
estinians who desecrated holy sites and
I deplore the total abdication of leader-
ship demonstrated by the Palestinian
Authority.

[On this day in 1963,] a bomb exploded
at the Sixteenth Street Baptist Church
in Birmingham, AL. And it took until
2001, almost 40 years later, but, we
prosecuted and convicted a man re-
sponsible. It pains me as I think of
such horrific acts occurring and I am
proud that in America we not only
have the right to worship freely but
where we fully prosecute perpetrators
of such crimes to the fullest extent.

The lawlessness in the streets of
Gaza, the lack of human rights, and
the disrespect shown to holy sites by
the Palestinian Authority is in
marked, stark contrast to the way
Israel has treated mosques and Chris-
tian holy sites. Following the torching
of synagogues in Gaza, Israel increased
security at Arab mosques. We need no
further proof of the difference between
lawful, civilized nations and those that
have no place in the family of nations.
A government that fails to honor reli-
gious sites and, worse, lacks the ability
to restrain its citizens from commit-
ting such heinous acts demonstrates it
is not yet a partner to peace and not
yet interested in normal relations with
our great friend, the State of Israel.

Rabbi Tzvi Hersh Weinreb, Executive
Vice President of the Union of Ortho-
dox Jewish Congregations of America
said, ‘“The destruction of a synagogue
is akin to a knife being thrust into our
very being. When synagogues are de-
stroyed, with either the connivance or
lack of action of a governing authority,
we can only ask, what kind of govern-
ment is this?”’

All Americans of good will, of all
faiths, ethnicities and nationalities
feel such pain. I commend and join
President Bush who yesterday con-
demned the desecration of the syna-
gogues in Gaza and hope that all Mem-
bers of this great body do the same.

————

NOMINATIONS OF STEWART A.
BAKER AND JULIE L. MYERS

Mr. AKAKA. Mr. President, regret-
tably, I was detained at a Veterans’ Af-
fairs Committee business meeting
which precluded my presence at an im-
portant nomination hearing before the
Homeland Security and Governmental
Affairs Committee on two critical
nominations for key positions within
the Department of Homeland Security.
The Senate has the responsibility to
ensure that the best qualified and most
able people serve our country. I ask
unanimous consent that my statement
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for that hearing be included in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Thank you Chairman Collins. I wish to add
my welcome to Mr. Baker, Ms. Myers, and
their families and friends.

You are both here because you wish to con-
tinue your careers in public service by serv-
ing as Assistant Secretaries in the Depart-
ment of Homeland Security (DHS). These po-
sitions demand individuals who have dem-
onstrated extensive executive level leader-
ship and the ability to manage a sizable
budget and diverse workforce. Mr. Baker, if
confirmed, you will be the first DHS Assist-
ant Secretary for Policy, and you will help
define the role of the Office of Policy.

Ms. Myers, you have been nominated to
lead Immigration and Customs Enforcement,
an agency that is currently facing signifi-
cant financial and human resource manage-
ment challenges.

While every nomination considered by the
Senate is important, I believe that today’s
hearing will be watched carefully by the
American people, who are looking to this
Committee to make sure we ask the appro-
priate, and sometimes tough, questions. The
people of Hawaii, like all Americans, want to
make sure that those leading DHS have the
necessary experience and qualifications.

The creation of DHS in 2003 was the largest
reorganization of the federal government
since the Department of Defense was estab-
lished in 1947. The merging of 22 legacy agen-
cies into a single agency has created man-
agement challenges that DHS will face for
years to come. Because of these significant
challenges, DHS needs strong leaders. A
qualified candidate must possess extensive
experience managing people and budgets in
addition to having experience in immigra-
tion or law enforcement or intelligence.

I am especially concerned about the cur-
rent state of ICE, which is the second largest
federal law enforcement agency with a $4 bil-
lion budget and over 15,000 employees in over
400 offices around the world.

ICE has extraordinary reach, extraor-
dinary responsibilities for our national secu-
rity, and extraordinary problems.

Financial difficulties have resulted in hir-
ing freezes and reductions in training, bo-
nuses, and travel. ICE’s financial crisis has
resulted in DHS reprogramming $500 million
in FY 04 and FY 05 funds and requesting an
additional $267 million in the April 2005
emergency supplemental. Despite assurances
that ICE’s financial problems have been re-
solved, DHS Inspector General Richard Skin-
ner testified in July 2005 that ICE cannot
properly account for millions of dollars
every month due to its deficient financial
management system. This financial crisis
has had an adverse impact on the readiness
and morale of the ICE workforce.

ICE needs strong, experienced leadership to
repair these management problems.

Mr. Baker, the Administration has sub-
mitted legislation to the Congress that this
Committee is now considering which would
create the position of an Undersecretary for
Policy. According to Secretary Chertoff’s
transmittal letter to the Congress on his
proposal, dated July 13, 2005, the new Office
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of Policy ‘‘will lead a unified, mission-fo-
cused policy approach’ and will include a
number of existing units, such as the Office
of International Affairs, the Special Assist-
ant to the Secretary for Private Sector Co-
ordination, the Border and Transportation
Security Policy and Planning Office, ele-
ments of the Border and Transportation Se-
curity Office of International Enforcement,
the Homeland Security Advisory Committee,
and the Office of Immigration Statistics. In
addition, the Secretary is proposing to add a
strategic policy planning office and a refugee
policy coordinator.

This is an enormous range of new respon-
sibilities and will require someone with ex-
tensive management experience and vision.

I would argue that the key focus of this of-
fice should be on strategic planning. Given
the nature of the Department’s enormous
size and breadth of responsibilities, someone
is needed who can provide focus and direc-
tion to the mission of preventing and re-
sponding to terrorist attacks and natural
disasters.

Mr. Baker, you are being nominated for
the position of Assistant Secretary with the
expectation of moving into the Undersecre-
tary position should the Congress pass the
reform proposal. One of the issues this Com-
mittee will have to address is whether you
will need to be reconfirmed at a later date
for that higher position should you be con-
firmed for the Assistant Secretary position.

One of the lessons learned from the Hurri-
cane Katrina response is that the senior offi-
cials of an agency should have demonstrated
leadership skills. The positions of Assistant
Secretary for ICE and Assistant Secretary
for Policy are no exception.

I would like to draw the attention of my
colleagues to one measure of leadership
skills: the standards the Office of Personnel
Management has developed for the govern-
ment’s career Senior Executive Service
(SES).

To qualify for an SES position, a candidate
must possess the following five executive
qualifications: leading change; leading peo-
ple; being results driven; having business
acumen; and building coalitions/communica-
tions.

SES candidates demonstrate these quali-
fications through experience in key execu-
tive skills such as leading others to rapidly
adjust organizational behavior and work
methods; supervising and managing a diverse
workforce; developing strategic human cap-
ital management plans; establishing per-
formance standards and plans; managing the
budgetary process; overseeing the allocation
of financial resources; and developing and
maintaining positive working relationships
with internal groups and external groups
such as Congress, the Office of Management
and Budget, and the White House.

These qualifications and experiences help
ensure that the federal government’s senior
executives have the ability to establish a
clear vision for the organization and to drive
others to succeed. While political appointees
are not required to meet these qualifica-
tions, I believe it would be difficult for an
agency head to be successful without them.

I look forward to this opportunity to hear
from Mr. Baker and Ms. Myers. Thank you
Madam Chairman.
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TRIBUTE TO GENERAL RICHARD B.
MYERS

Mr. ROBERTS. Mr. President, I rise
today to recognize and pay tribute to
General Richard B. Myers, Chairman of
the Joint Chiefs of Staff, for his life-
time of service and unfaltering dedica-
tion to the United States Armed
Forces and our country.

As both a soldier and a leader, span-
ning 40 years of military service, Gen-
eral Myers contributions to our peace
and security, and that of our children
and grandchildren, are a remarkable
hallmark in military history. During
trying times, under sometimes harsh
scrutiny, and with high national secu-
rity stakes at hand, General Myers has
repeatedly shown his Kansas common
sense, leading our military through
two wars and a host of other challenges
with a steady hand.

Dick Mpyers was well prepared for
leadership. Born in Kansas City, MO, in
1942, General Myers graduated from
Shawnee Mission North High School
and attended Kansas State University,
where he enrolled in the Air Force
ROTC and was commissioned second
lieutenant in 1965. After his commis-
sioning, General Myers entered pilot
training at Vance Air Force Base,
Oklahoma. As a command pilot, he
logged over 4,000 flying hours, includ-
ing 600 combat hours over Vietnam and
Laos. Serving in a wide variety of as-
signments over the next several dec-
ades, General Myers assumed the du-
ties of Vice Chairman of the Joint
Chiefs of Staff in March 2000.

On October 1, 2001, just weeks after
the September 11 terrorist attacks,
General Myers was named the 15th
Chairman of the Joint Chiefs of Staff.
As the first Vice Chairman to ascend to
the office, General Myers served as the
principal military advisor to the Presi-
dent, the Secretary of Defense, and the
National Security Council, and played
a critical role in the planning and exe-
cution of the Global War on Terrorism,
including the important Operations
Noble Eagle, Enduring Freedom, and
Iraqi Freedom.

During General Myers tenure as the
chairman, he was constantly faced
with unique challenges and responsibil-
ities with both frustrating and emo-
tional circumstances, from the worst
terrorist attacks on the United States
in our proud history to fighting over-
seas wars against terrorists and the en-
emies of freedom and democracy. Yet,
despite all of the challenges, General
Myers maintained a positive, forward
looking determination and attitude,
and never faltered in his responsibility
to our men and women serving in the
armed forces today.

General Myers’ tenure and accom-
plishments were not limited to the
Global War on Terrorism, including op-
erations in Iraq and Afghanistan.
Under General Myers’ leadership, the
Joint Staff produced a far-reaching Na-
tional Military Strategy, com-
plemented by a National Military Stra-
tegic Plan for the War on Terrorism, to
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guide the Armed Forces for the chal-
lenges of the 21st Century. This strat-
egy serves as a template for the Global
War on Terrorism, and was and will be
truly instrumental in bringing freedom
to the people of Iraq and Afghanistan.

General Myers also oversaw the es-
tablishment of the TUnited States
Northern Command, or NORTHCOM,
the first combatant command respon-
sible for the homeland defense of the
continental United States. As part of
this effort, the chairman advocated
joint war fighting among the services
and called on the entire U.S. Govern-
ment to expand the culture of jointness
in the interagency and international
communities. General Myers has truly
shown great leadership in his efforts to
transform and modernize the military.

General Myers should also be recog-
nized for his humanitarian role—a mis-
sion many times missing from the
headlines. In late 2004, in response to
the horrific events surrounding the In-
dian Ocean Tsunami, General Myers
oversaw ‘‘Operation Unified Assist-
ance’’, the largest coordinated and exe-
cuted military humanitarian relief ef-
fort since the Berlin Air Lift. Designed
to enable more than 15,000 Department
of Defense personnel, 130 aircraft, and
20 United States Navy warships to dis-
tribute more than 400,000 gallons of
water, 2,000 tons of food, and almost
3,000 tons of other supplies to those in
need, the mission was a success.

General Myers’ impeccable service
and brave leadership are also reflected
in the awards and decorations he has
received throughout his career. Gen-
eral Myers is the recipient of the De-
fense Distinguished Service Medal with
two oak leaf clusters, Distinguished
Service Medal, Legion of Merit, Distin-
guish Flying Cross with oak leaf clus-
ter, Meritorious Service Medal with
three oak leaf clusters, Air Medal with
eighteen oak leaf clusters, Air Force
Commendation Medal, Joint Meri-
torious Unit Award with four oak leaf
clusters, and Air Force Outstanding
Unit Award with V>’ device with three
oak leaf clusters.

Mr. President, today I have men-
tioned but a few of General Richard
Myers’ numerous accomplishments. I
not only consider General Myers a
strong military leader, in times of both
war and peace, and a critically impor-
tant person in the defense of our great
Nation, I am privileged to call him a
friend and a colleague. I have often
said that if I were in a gunfight on
Front Street in Dodge City, KS, during
our States’ pioneer days, there is no
person I would rather have by my side
than Richard Myers. I know that a
grateful Nation shares my appreciation
for the general—a courageous and hon-
orable man and a strong and steadfast
military leader during a truly trying
time, and I know my colleagues join
me in paying tribute to him and his
wife Mary Jo for the years they have
dedicated to our country and to the
betterment of the United States Armed
Forces. General Myers, we wish you
well.
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TRIBUTE TO CPT WILLIAM ‘“‘BILL”
MARCLEY

e Mr. DEMINT. Mr. President, today I
wish to congratulate CPT William F.
“Bill”’ Marcley for his 38 years of serv-
ice and commitment to saving lives
and advancing emergency medical
services.

Bill began this selfless work in 1967
after he and his wife were involved in a
serious car accident, by turning the ex-
perience into an opportunity to serve
as a volunteer on the Inter-City First
Aid Squad in Lake Park, FL. After
helping establish paramedic systems in
four counties in Florida, Bill and his
family moved to South Carolina in
1977, where he would serve three coun-
ties over the next 28 years in many ca-
pacities, including director of Fairfield
County EMS and EMS Operations Man-
age in my home county of Greenville.

In addition to his full-time positions,
Bill has found time to serve his com-
munity as United Way Coordinator for
the Department of Public Safety,
chairman of ‘‘Operation Heartbeat’ for
the American Heart Association, EMT
instructor at Greenville Technological
College, and he annually conducts over
100 special programs promoting public
safety and emergency medical service
education.

On behalf of myself and the State of
South Carolina. I thank and commend
Captain Marcley for the many con-
tributions he has made in the lives of
countless South Carolinians. Although
he officially began his retirement on
September 9, 2005, I know that his serv-
ice to South Carolina is far from over,
and I wish him and his wife, Arlene,
many more happy and productive years
together.e

—————

TRIBUTE TO PAT BOONE

Mr. INHOFE. Mr. President, I rise
today to pay tribute to acting and
music legend Pat Boone.

While most of us remember him as
one of the greatest singers of the 1950’s,
he is also known for his abiding Chris-
tian faith and strong moral standards
which have sustained him throughout
his life even during the height of his
career in the entertainment industry.

Today, Mr. Boone is the spokesman
for the 60 Plus Association, a non-
partisan senior citizens advocacy
group.

He recently was interviewed by John
Gizzi with Human Events. I ask to have
printed in the RECORD an article titled
“Pat Boone on Politics, Porn, and the
Death Tax”’.

The article follows.

[From Human Events Online, Aug. 19, 2005]
PAT BOONE ON POLITICS, PORN AND THE DEATH
TAX
(By John Gizzi)

Pat Boone, 71, is one of America’s most be-
loved entertainers. In the 1950s, he was the
nation’s second most popular singer after
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Elvis Presley. His hits, ‘““‘April Love” and
“Love Letters in the Sand,” were No. 1 for
six and seven weeks respectively. He starred
in 15 movies, including Journey to the Cen-
ter of the Earth and State Fair. Long an ac-
tive conservative Republican, Boone is cur-
rently spokesman for the 60 Plus Associa-
tion. Last week, Boone spoke with Human
Events Political Editor John Gizzi.

You have always been known in Hollywood
as a conservative and a Christian. In 1961, in
fact, you, Ronald Reagan, Roy Rogers and
John Wayne addressed Dr. Fred Schwartz’s
all-Southern  California anti-Communist
rally. Has it become more difficult for some-
one [in Hollywood] to be a conservative and
a Christian today?

PAT BOONE: I was not involved politically
at that time. Then, I felt so strongly about
anti-communism and I did read Fred
Schwartz’s book and then came his crusade
at the sports arena. What Schwartz said in
his book [You Can Trust the Communists—
To Be Communists] made perfect sense to
me. The phrase, ‘‘Better Red Than Dead,”
was sweeping college campuses at the time.

When my time came to say a few words, I
quoted that sentiment. I said I've got four
little girls and if it ever came to that, al-
though I pray it never will, I would rather
see my four daughters blown to heaven in an
atomic blast than caught in the hell of a
Communist United States.

It impressed Reagan and he quoted that a
number of times, beginning by saying, “I
once heard a young father say.” That’s what
occurred that night.

My activism and my being very outspoken
never abated after that and it has cost me as
an entertainer. There is a visceral antipathy
that producers, hirers and firers have. I feel
myself in the other direction. I have feelings
I have to control of anger and total disregard
for certain actors and outspoken people in
our business that I think are ruining Amer-
ican culture.

Do you care to name any names?

BOONE: When Norman Lear started People
For the American Way, he asked to meet
with me. He wanted me to be the voice of
People For the American Way—its spokes-
man. He knew I had considerable influence
and a high-profile among Christians and Mid-
dle America.

I said to him: ‘‘Look, I understand why you
have these feelings. You want to promote
your point of view. But your main concern is
with the Christian right, isn’t it?”’ He said,
“That’s right.” I said, “I know you’ve been
openly critical of [Rev.] Jerry Falwell. I
know Jerry, although I'm not a member of
the Moral Majority. He feels that what
you’re doing and saying and promoting is at
least as harmful for America as you feel his
point of view is. So why don’t we get you two
guys together? I have a feeling that so many
of your concerns are similar. Since I know
him, I think he’d be willing to meet with
you.”

Lear said, ‘“No, I wouldn’t meet with him.”’
When I asked him why, he said, ‘“‘He’ll just
quote Scripture and I don’t know anything
about that. I'm not going to meet with him.”’
When he left, he knew I wasn’t going to be
his spokesman.

I’'m on the unpopular side in the entertain-
ment community. A number of entertainers,
Jonathan Winters for one, say to me,
‘“‘Boone, I believe everything I ever hear you
say. But I don’t dare say it.”” Now, here’s a
comedian who’ll say anything if it’s funny,
but when it comes to politics or spiritual
things, he knows that he’s written off if he
were to express himself as emphatically as
he would really like to.

Why have you signed on with the 60 Plus
Association, and why do you believe its pre-
mier cause, abolishing the estate tax, is so
critical?
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BOONE: [60 Plus President] Jim Martin, a
former Marine and longtime friend of the
President, contacted me and asked me if I
wanted to join him and his organization. I
had been asked to be a spokesman for a num-
ber of seniors’ groups, but I put it off because
I wasn’t ready or willing to be considered a
senior. Several years ago, in a 10K race here
in Los Angeles, I chose a very public moment
in front of the network affiliate cameras to
come out of the closet and admit I am a sen-
ior. Since then, I haven’t been reluctant to
let people know that, yes, I am a senior and
I do feel very concerned about Social Secu-
rity and the economy and medical costs.

I have considered for many years that this
estate tax is absolute robbery. You already
pay taxes, you save money, you've been a
good citizen and a responsible person, you
save up something, maybe it compounds, but
you’ve already paid tax on it. Now, when you
have the poor judgment to die, the govern-
ment steps in and says, ‘“‘Thank you for
doing that all these years. We’ll take half of
that.”” And maybe your folks have to sell the
business and the house.

When Bing Crosby’s [first] wife Dixie died
[in 1952], going back that far, he had to sell
assets to pay the estate tax. On top of losing
his wife, he was losing assets on which he al-
ready paid taxes. I read this was the case and
asked him, and he said, ‘“Oh yes. You can’t
get away from the long arm of the IRS.”’

Some say that hip-hop, acid rock and simi-
lar modern music is destructive. Do you
agree that a lot of it is harmful?

BOONE: Oh, yes, I've been very vocal about
that, too. The culture is being dragged into
the gutter, and the ones doing it are not just
the performers, but the record company ex-
ecutives. It’s calculated on their part be-
cause they realize there’s some fascination,
as we used to be fascinated with Jimmy Cag-
ney in the gangster movies. But in the mov-
ies, the criminals always got caught and
punished.

The executives found some years ago that
this ‘‘gangsta rap’” music was being bought
and played by kids out in the suburbs. These
are the well-to-do kids, not the black kids in
the ghetto areas. They were not the ones
subscribing to it and making this music so
successful. It was the kids driving BMWs
that their dads gave them that were playing
it very loud and rattling windows of the
houses they were going by. They’ve made a
multi, multi-million dollar business out of
it.

What’s the answer to this? Are you talking
about censorship?

BOONE: I had a real head-to-head with Rob-
ert Blake one night on the Merv Griffin
Show about censorship. I said that no soci-
ety can survive without some form of censor-
ship. He said, ‘“You’re crazy. We don’t have
censorship. That’s bad.” I replied, ‘“Wait a
minute. The traffic light at the corner is a
form of censorship. It says you stop so that
someone else can go. And then you have your
turn to go.”” We have laws on the books that
prevent you from standing up in a theater
and yelling, ‘“Fire,” or from walking down
the street and opening your trench coat and
exposing yourself. There are laws that tell
you that you can’t do certain things and
that’s what a society does to protect itself.

I believe we need censorship. I don’t think
the arts we call the arts—literature, movies
and certainly not the airwaves—should be
exempt from the rules society makes to pro-
tect itself. It’s the sensibilities of kids and
the females we used to call ladies we're talk-
ing about. Thanks to ‘“‘Sex and the City’’ and
this other stuff, they can be just as profane
and filthy as men.

I've watched segments of “The Sopranos,”
and I just get so sick of the glamour. Talk
about Cagney and Bogart. We’re making na-
tional heroes out of gang bosses.
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I do advocate censorship for a healthy soci-
ety with three provisos: that it be majority-
approved, self-imposed and voluntary. The
“voluntary” and ‘‘self-imposed” may sound
like the same thing. The society agrees that
we need to protect ourselves, and there are
certain bounds beyond which we don’t want
the public to be exposed to filth. But we will
make the rules in a voluntary, majority-ap-
proved way. And they can be changed by ma-
jority opinion.

I have felt that a healthy society should
draw some lines in the dirt and say, ‘“You
cannot cross over this line. You cannot say
certain words on public television and cable
or anything that’s going to reach sensibili-
ties. We are going to do something to defend
our kids and our ladies and our families.”
But it’s something you just can’t even talk
about in the entertainment industry. But I
say, how are we going to protect ourselves if
we don’t demand responsibility?

One final point—friends in California say
that you were urged to run for Congress as a
Republican in 1968. Why didn’t you do it?

BOONE: That was back when I had all of my
kids at home. I just knew that it would be
totally time-consuming and if I were elected,
I'd have to do the job. I thought I could get
elected. But I also knew if I was elected, I
would do my best to be a good congressman.
However, it would be very disruptive of my
family life because I would spend a lot of
time away from family. And also, I could
never go back to being an entertainer.e

———

RECOGNIZING SAN BERNARDINO’S
TEAM INLAND

e Mrs. BOXER. Mr. President, I rise
today to acknowledge the accomplish-
ments of some incredibly focused and
dedicated young athletes from south-
ern California. This year, the members
of Team Inland placed third in the
Nike National Youth Basketball Tour-
nament, became the Amateur Athletic
Union, AAU, West Coast National
Champions, and won the AAU Southern
Pacific Division 1 Regional Tour-
nament.

Team Inland is a nonprofit organiza-
tion based in the city of San
Bernardino. It is comprised of 11-year-
olds, who commit their time to prepare
for numerous weekend basketball tour-
naments throughout the year. In 2005,
they won 77 percent of their games,
earning impressive placements in
many tournaments.

Making Team Inland’s achievement
even more meaningful is the fact that
team members excelled academically
while striving to meet their athletic
goals, each maintaining a minimum 3.0
grade point average. It is clear that
these young people have set high
standards for themselves and put forth
tremendous effort to meet them.

The members of 2005 Team Inland
are: Marquise Drumwright, Ejiro
Ederaine, Tyler Ervin, Quinton Lilley,
Jordan Mathis, Myles Pearson, Isaiah
Pooler, Kameron Presley, Chandler
Scott, Justin Snavely, Dominique
Walker, and Arther Ley Williams.

The Team Inland players have dem-
onstrated their immense potential to
achieve. I hope you are heartened, as I
am, to learn of young people striving
for personal excellence. I extend my
sincere congratulations to Team Inland
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and thank them for their great team
spirit.e

HONORING WESTERN KENTUCKY
NATIONAL MERIT SEMIFINALISTS

e Mr. BUNNING. Mr. President, I pay
tribute and congratulate five seniors
within the region of West Kentucky,
who have been recognized as National
Merit Semifinalists. Their recent na-
tional recognition has given Kentucky
reason to be proud.

The semifinalists are Mary
Broadbent from Paducah Tilghman
High School, Kyle Brockman from
Heath High School, Sara Chen from
Tilghman High School, Allison
Crawford from Lone Oak High School,
Callie Dowdy from Murray High
School, Nicholas Ledgerwood from
Heath High School, and Joseph Moore
from Graves County High School.
These students will go on to compete
later this year for status as a National
Merit Finalist and possible college
scholarships.

I hope that you will join me today in
both recognizing and congratulating
these five high school seniors in their
academic achievement. Their dedica-
tion and academic excellence serves as
an example and inspiration for stu-
dents throughout the Commonwealth
of Kentucky. I wish them continued
success throughout their academic ca-
reers.®

RETIREMENT OF KEN BUECHE
FROM THE COLORADO MUNIC-
IPAL LEAGUE

® Mr. SALAZAR. Mr. President, I rise
to note the retirement of a Colorado
leader: Ken Bueche, executive director
of the Colorado Municipal League. On
September 30, Ken Bueche is retiring as
executive director of the Colorado Mu-
nicipal League, a statewide association
of 265 member cities and towns.

Ken Bueche earned his undergraduate
degree from Colorado State University
and his J.D. and Masters in Public Ad-
ministration from the University of
Colorado. In 1963, Ken came to CML as
a law clerk and by 1974 rose to become
the league’s executive director, a posi-
tion he has held now for more than 30
years.

He has been a long-time believer that
local governments are closest to the
people and often produce the best solu-
tions for 1local challenges. He has
helped lead the way for Colorado mu-
nicipalities to streamline local tax col-
lections, shore up their pension funds
for first responders, and in 1982
launched a feasibility study that led, in
1982, to the establishment of a self-in-
surance pool that saves tax dollars and
provides affordable insurance for cities,
towns and special districts.

Ken was the first recipient of the Leo
C. Riethmayer Public Administrator of
the Year Award from the University of
Colorado. He has served on the Board
of Directors of the National League of
Cities and is considered one of the
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deans of the State municipal league ex-
ecutive directors corps.

Ken and his wife, Bernice, have five
children and four grandchildren. Fi-
nally, after more than 30 years of dili-
gent service to the people of Colorado,
touching virtually every one of their
lives, he will be able to delve back into
the joys of his family.

I wish him all the best in his future,
for he has given Colorado’s cities and
towns his very best for over three dec-
ades. He has been lauded as ‘‘a quiet
Colorado 1legend,” and he will be
missed by all those who have worked
alongside him.e

————
CONGRATULATING PHELPS ELE-
MENTARY SCHOOL AND ST.

RAPHAEL THE ARCHANGEL

e Mr. BUNNING. Mr. President, today I
rise to congratulate two outstanding
Kentucky schools of distinction.
Phelps Elementary School of Phelps
and St. Raphael the Archangel of Lou-
isville are vrecipients of the 2005
Schools of Distinction Award. This
honor is presented nationally to 20
schools, of kindergarten through 12th
grade, which have demonstrated excep-
tional commitment to achievement
and innovation in education.

Phelps Elementary School and St.
Raphael the Archangel were selected
from more than 3,000 participating
schools nationwide. Both schools were
chosen as winners based on merit in
each of 10 categories: overall academic
achievement, literacy, science, mathe-
matics, teamwork, leadership, collabo-
ration, professional development, tech-
nical excellence and technical innova-
tion. Phelps Elementary School was
recognized for outstanding science
achievement while St. Raphael the
Archangel was recognized for out-
standing professional development.

For their efforts the two schools will
each be rewarded with a $10,000 cash
grant along with their school rep-
resentatives receiving an all-expense
paid trip to Washington, DC, to partici-
pate in an awards ceremony. These two
schools represent the best in edu-
cational excellence and innovation. It
is truly an honor to commend Phelps
Elementary School and St. Raphael the
Archangel as two of the finest schools
in the Commonwealth of Kentucky.e

———————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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RECOMMENDATIONS OF THE DE-
FENSE BASE CLOSURE AND RE-
ALIGNMENT COMMISSION—PM 22

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Armed Services.

To the Congress of the United States:

I transmit herewith the report con-
taining the recommendations of the
Defense Base Closure and Realignment
Commission pursuant to sections 2903
and 2914 of the Defense Base Closure
and Realignment Act of 1990, Public
Law 101-510, 104 Stat. 1810, as amended.
That report includes changes ref-
erenced in errata sheets submitted to
me by the Commission, including the
enclosed errata sheets dated September
8, September 9, September 12, and Sep-
tember 13, 2005.

I note that I am in receipt of a letter
from Chairman Principi, dated Sep-
tember 8, 2005, regarding a district
court injunction then in effect relating
to the Bradley International Airport
Air Guard Station in Windsor Locks,
Connecticut. Chairman Principi’s let-
ter states that, as a result of that in-
junction, ‘“‘you should consider the por-
tion of Recommendation 85 . . . that
recommends realignment of the Con-
necticut 103rd Fighter Wing withdrawn
from the Commission’s report.”” The
Chairman’s letter further states that
““[i]f the court’s injunction is later va-
cated, reversed, stayed, or otherwise
withdrawn, it is the intent of the Com-
mission that the entirety of the rec-
ommendation be a part of the Commis-
sion’s report.” On September 9, 2005,
the United States Court of Appeals for
the Second Circuit granted a stay of
the district court’s injunction. Because
the injunction is no longer in effect,
Recommendation 85 in its entirety is
part of the Commission’s report.

I certify that I approve all the rec-
ommendations contained in the Com-
mission’s report.

GEORGE W. BUSH.
THE WHITE HOUSE, September 15, 2005.

———

MESSAGES FROM THE HOUSE

ENROLLED BILL SIGNED

At 2:58 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

S. 276. An act to revise the boundary of the
Wind Cave National Park in the State of
South Dakota.

At 4:40 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 3768. An act to provide emergency tax
relief for persons affected by Hurricane
Katrina.
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At 6:22 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 3132. An act to make improvements to
the national sex offender registration pro-
gram, and for other purposes.

H.R. 3408. An act to reauthorize the Live-
stock Mandatory Reporting Act of 1999 and
to amend the swine reporting provisions of
that Act.

H.R. 3736. An act to protect volunteers as-
sisting the victims of Hurricane Katrina.

The message also announced that the
House has passed the following concur-
rent resolutions, in which it requests
the concurrence of the Senate:

H. Con. Res. 208. Concurrent resolution rec-
ognizing the 50th anniversary of Rosa Louise
Parks’ refusal to give up her seat on the bus
and the subsequent desegregation of Amer-
ican society.

H. Con. Res. 240. Concurrent resolution
supporting the goals and ideals of a national
day of prayer and remembrance for the vic-
tims of Hurricane Katrina and encouraging
all Americans to observe that day.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3132. An act to make improvements to
the national sex offender registration pro-
gram, and for other purposes; to the Com-
mittee on the Judiciary.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 208. Concurrent resolution rec-
ognizing the 50th anniversary of Rosa Louise
Parks’ refusal to give up her seat on the bus
and the subsequent desegregation of Amer-
ican society; to the Committee on the Judi-
ciary.

H. Con. Res. 240. Concurrent resolution
supporting the goals and ideals of a national
day of prayer and remembrance for the vic-
tims of Hurricane Katrina and encouraging
all Americans to observe that day; to the
Committee on the Judiciary.

——————

MEASURES PLACED ON THE
CALENDAR

The following bill was discharged
from the Committee on Finance,
amended, and ordered placed on the
calendar:

S. 1696. A bill to provide tax relief for the
victims of Hurricane Katrina, to provide in-
centives for charitable giving, and for other
purposes.

——

MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 1715. A bill to provide relief for students
and institutions affected by Hurricane
Katrina, and for other purposes.

S. 1716. A bill to provide emergency health

care relief for survivors of Hurricane
Katrina, and for other purposes.
——
EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
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accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3751. A communication from the Com-
missioner, Social Security Administration,
transmitting, the report of a draft bill enti-
tled ‘‘Social Security Amendments of 2005’
received August 31, 2005; to the Committee
on Finance.

EC-3752. A communication from the United
States Trade Representative, Executive Of-
fice of the President, transmitting, pursuant
to law, a report entitled ‘“The African
Growth and Opportunity Act (AGOA) Com-
petitiveness Report’’; to the Committee on
Finance.

EC-3753. A communication from the Sec-
retary, Health and Human Services, trans-
mitting, pursuant to law, a report entitled
‘‘Utilization and Beneficiary Access to Serv-
ices Post-Implementation of the Inpatient
Rehabilitation Facilities Prospective Pay-
ment System (IRF PPS)’; to the Committee
on Finance.

EC-3754. A communication from the Sec-
retary, Health and Human Services, trans-
mitting, the Administration’s draft pro-
posals that would protect and strengthen the
financing of the Medicaid program, as de-
scribed in the President’s Fiscal Year 2006
Budget; to the Committee on Finance.

EC-3755. A communication from the Regu-
lations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘“‘Medicare Program: Conditions for Payment
of Power Mobility Devices, Including Power
Wheelchairs and Power-Operated Vehicles”
(RIN0938-AMT74) received on August 31, 2005;
to the Committee on Finance.

EC-3756. A communication from the Regu-
lations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘““Medicaid Program; State Allotments for
Payment of Medicare Part B Premiums for
Qualifying Individuals: Federal Fiscal Year
2005 (RIN0938-A004) received on August 31,
2005; to the Committee on Finance.

EC-3757. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Differential Earn-
ings Rate for 2004 under Section 809 (Rev.
Rul. 2005-58) received on August 22, 2005; to
the Committee on Finance.

EC-3758. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Section 411(d)(6)
Protected  Benefits” ((RIN1545-BC26)(TD
9219)) received on August 22, 2005; to the
Committee on Finance.

EC-3759. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Bureau of Labor
Statistics Price Indexes for Department
Stores—July 2005 (Rev. Rul. 2005-63) re-
ceived on August 31, 2005; to the Committee
on Finance.

EC-3760. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Stranded Cost No
Rule” (Rev. Proc. 2005-61) received on August
31, 2005; to the Committee on Finance.

EC-3761. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Modification of
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Revenue Procedure 200249’ (Rev. Proc. 2005—
62) received on August 31, 2005; to the Com-
mittee on Finance

EC-3762. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Staggered Reme-
dial Amendment Period Revenue Procedure”
(Rev. Proc. 2005-66) received on August 31,
2005; to the Committee on Finance.

EC-3763. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Interaction of sec-
tion 420 and the Code and section 101 of the
Medicare Prescription Drug Improvement
and Modernization Act of 2003 (Rev. Rul.
2005-60) received on August 31, 2005; to the
Committee on Finance.

EC-3764. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Collected Excise
Taxes; Duties of Collector” ((RIN1545—
BB75)(TD 9221)) received on August 31, 2005;
to the Committee on Finance.

EC-3765. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Guidance under
Section 951 for Determining Pro Rata Share”
(RIN1545-BD49)(TD 9222) received on August
31, 2005; to the Committee on Finance.

EC-3766. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Value of Life Insur-
ance Contracts when Distributed from a
Qualified Retirement Plan” ((RIN1545—
BC20)(TD 9223)) received on August 31, 2005;
to the Committee on Finance.

EC-3767. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of Presidential Determina-
tion 2005-31 relative to waiving prohibition
on United States Military assistance with re-
spect to Cambodia; to the Committee on For-
eign Relations.

EC-3768. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of Presidential Determina-
tion 2005-26 relative to waiving prohibition
on United States Military assistance with re-
spect to the Dominican Republic; to the
Committee on Foreign Relations.

EC-3769. A communication from the Under
Secretary, Food, Nutrition, and Consumer
Services, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Commodity Supplemental Food
Program (CSFP)—Plain Language, Program
Accountability, and Program Flexibility”
(RIN0584-AC84) received August 22, 2005; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-3770. A communication from the Sec-
retary of Agriculture, transmitting, a draft
of proposed legislation relative to providing
financial assistance to the Republic of the
Marshall Islands, the Federated States of Mi-
cronesia, and the Republic of Palau under
the Cooperative Forestry Assistance Act of
1978; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3771. A communication from the Sec-
retary of Agriculture, transmitting, the re-
port of draft bills relative to changes to the
Commodity Credit Corporation funded Farm
Bill programs, crop insurance and Food
Stamp programs and requests authority to
charge fees for several activities; to the
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Committee on Agriculture, Nutrition, and
Forestry.

EC-3772. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Fish and Wildlife Service, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘‘Migra-
tory Bird Hunting; Approval of Iron-Tung-
sten-Nickel Shot as Nontoxic for Hunting
Waterfowl and Coots” (RIN1018-AT87) re-
ceived on August 22, 2005; to the Committee
on Energy and Natural Resources.

EC-3773. A communication from the Ad-
ministrator, Office of Information and Regu-
latory Affairs, Office of Management and
Budget, Executive Office of the President,
transmitting, pursuant to law, a report enti-
tled ‘“Eighth Annual Report on Federal
Agency Use of Voluntary Consensus Stand-
ards and Conformity Assessment’’; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-3774. A communication from the
Human Resources Specialist, Office of the
Assistant Secretary for Administration and
Management, Department of Labor, trans-
mitting, pursuant to law, the report of ac-
tion on a nomination and the discontinu-
ation of service in the acting role for the po-
sition of Assistant Secretary for Veterans
Employment and Training; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-3775. A communication from the Regu-
latory Specialist, Office of the Comptroller
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Electronic Filing and
Disclosure of Beneficial Ownership Reports”
(RIN1557-ACT5) received on August 22, 2005;
to the Committee on Banking, Housing, and
Urban Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. STEVENS, from the Committee on
Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 360. A bill to amend the Coastal Zone
Management Act (Rept. No. 109-137).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. ALLEN (for himself and Mr.
MARTINEZ):

S. 1706. A bill to amend the Internal Rev-
enue Code of 1986 to provide that distribu-
tions from a section 401(k) plan or a section
403(b) contract shall not be includible in
gross income to the extent used to pay long-
term care insurance premiums; to the Com-
mittee on Finance.

By Mr. DEWINE (for himself and Mr.
VOINOVICH):

S. 1707. A bill for the relief of Abraham
Jaars, Delicia Jaars, and Grant Jaars; to the
Committee on the Judiciary.

By Mr. INHOFE (for himself, Mr. JEF-
FORDS, Mr. VITTER, Mr. LIEBERMAN,
Mr. BoND, Mr. CARPER, Mr. WARNER,
Mrs. CLINTON, Mr. CHAFEE, Ms. LAN-
DRIEU, Ms. MURKOWSKI, and Mr.
THUNE):

S. 1708. A bill to modify requirements re-
lating to the authority of the Administrator
of General Services to enter into emergency
leases during major disasters and other
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emergencies; to the Committee on Environ-
ment and Public Works.

By Mr. INHOFE (for himself, Mr. JEF-
FORDS, Mr. VITTER, Mrs. CLINTON, Mr.
CHAFEE, Mr. LIEBERMAN, Mr. WAR-
NER, Mr. CARPER, Mrs. BOXER, Ms.
LANDRIEU, and Ms. MURKOWSKI):

S. 1709. A bill to provide favorable treat-
ment for certain projects in response to Hur-
ricane Katrina, with respect to revolving
loans under the Federal Water Pollution
Control Act, and for other purposes; to the

Committee on Environment and Public
Works.
By Mr. SANTORUM (for himself and
Mr. CRAPO):

S. 1710. A bill to amend section 255 of the
National Housing Act to remove the limita-
tion on the number of reverse mortgages
that may be insured under the FHA mort-
gage insurance program for such mortgages;
to the Committee on Banking, Housing, and
Urban Affairs.

By Mr. INHOFE (for himself and Mr.
VITTER):

S. 1711. A bill to allow the Administrator
of the Environmental Protection Agency to
waive or modify the application of certain
requirements; to the Committee on Environ-
ment and Public Works.

By Mr. VOINOVICH (for himself and
Mr. AKAKA):

S. 1712. A bill to establish a Deputy Sec-
retary of Homeland Security for Manage-
ment, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. LUGAR:

S. 1713. A bill to make amendments to the
Iran Nonproliferation Act of 2000 related to
International Space Station payments; to
the Committee on Foreign Relations.

By Mr. VITTER (for himself, Ms. LAN-
DRIEU, Mr. COCHRAN, Mr. LOTT, Mr.
INHOFE, Mr. WARNER, Mr. BOND, Mr.
CHAFEE, Ms. MURKOWSKI, Mr. THUNE,
Mr. JEFFORDS, Mr. LIEBERMAN, Mr.
CARPER, and Mrs. CLINTON):

S. 1714. A bill to modify requirements
under the emergency relief program under
title 23, United States Code, with respect to
projects for repair or reconstruction in re-
sponse to damage caused by Hurricane
Katrina; to the Committee on Environment
and Public Works.

By Mr. ENZI (for himself and Mr. KEN-
NEDY):

S. 1715. A bill to provide relief for students
and institutions affected by Hurricane
Katrina, and for other purposes; read the
first time.

By Mr. GRASSLEY (for himself and
Mr. BAUCUS):

S. 1716. A bill to provide emergency health
care relief for survivors of Hurricane
Katrina, and for other purposes; read the
first time.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MARTINEZ:

S. Res. 239. A resolution supporting the
goals and ideals of Infant Mortality Aware-
ness Month; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. SANTORUM (for himself, Mr.
FEINGOLD, Mr. SMITH, Ms. COLLINS,
Mr. COLEMAN, Mr. VOINOVICH, Mr.
BROWNBACK, Mr. ALLEN, Mr. BURR,
Mr. COBURN, Mr. VITTER, Mr. BUN-
NING, Mr. NELSON of Florida, Mr.
NELSON of Nebraska, Mr. MARTINEZ,
Mr. DEWINE, and Mr. BIDEN):
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S. Res. 240. A resolution expressing the
sense of the Senate regarding manifestations
of anti-Semitism by United Nations member
states and urging action against anti-Semi-
tism by United Nations officials, United Na-
tions member states, and the Government of
the United States, and for other purposes;
considered and agreed to.

By Mr. JEFFORDS:

S. Res. 241. A resolution designating Sep-
tember 2005, as ‘‘Leukemia, Lymphoma, and
Myeloma Awareness Month’’; considered and
agreed to.

By Mr. SESSIONS (for himself, Mr.
DOMENICI, Mr. FRIST, Mr. STEVENS,
Mr. INHOFE, Mr. SANTORUM, Mr. ISAK-
SON, Mr. BURNS, Mr. BUNNING, Mr.
BROWNBACK, Mr. GRAHAM, Mr. EN-
SIGN, Mr. THOMAS, Mr. MCCONNELL,
Mr. CRAPO, Mr. DEMINT, Mr. ALLARD,
Mr. GREGG, Mr. ALEXANDER, Mr.
ENzI, Mr. MARTINEZ, Mr. GRASSLEY,
Mr. BENNETT, Mr. HATCH, Mrs.
HUTCHISON, Mr. BOND, Mr. CHAMBLISS,
Mr. VOINOVICH, and Mrs. DOLE):

S. Res. 242. A resolution to express the
sense of the Senate that the President
should appoint an individual to oversee Fed-
eral funds for the Hurricane Katrina recov-
ery, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. TALENT (for himself, Mr.
FRIST, Mr. SANTORUM, Mr. McCON-
NELL, Mr. CORNYN, Mr. BROWNBACK,
Mr. LOTT, Mr. GRASSLEY, Mr. MAR-
TINEZ, Mr. BUNNING, Mr. ALLEN, Mr.

BURNS, Mr. STEVENS, Mr. DEMINT,
Mr. THUNE, Mr. ENSIGN, and Mr.
KyL):

S. Res. 243. A resolution expressing Sup-
port for the Pledge of Allegiance; considered
and agreed to.

By Mr. SALAZAR (for himself, Mr.
CORZINE, Mr. NELSON of Florida, Mr.
PRYOR, and Mr. CONRAD):

S. Res. 244. A resolution expressing support
for the Pledge of Allegiance; considered and
agreed to.

ADDITIONAL COSPONSORS

S. 314

At the request of Mr. CORNYN, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 314, a bill to protect consumers,
creditors, workers, pensioners, share-
holders, and small businesses, by re-
forming the rules governing venue in
bankruptcy cases to combat forum
shopping by corporate debtors.

S. 359

At the request of Mr. CRAIG, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 359, a bill to provide for the adjust-
ment of status of certain foreign agri-
cultural workers, to amend the Immi-
gration and Nationality Act to reform
the H-2A worker program under that
Act, to provide a stable, legal agricul-
tural workforce, to extend basic legal
protections and better working condi-
tions to more workers, and for other
purposes.

S. 424

At the request of Mr. BOND, the name
of the Senator from Massachusetts
(Mr. KERRY) was added as a cosponsor
of S. 424, a bill to amend the Public
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Health Service Act to provide for ar-
thritis research and public health, and
for other purposes.
S. 503
At the request of Mr. BOND, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from New Jersey (Mr. CORZINE) were
added as cosponsors of S. 503, a bill to
expand Parents as Teachers programs
and other quality programs of early
childhood home visitation, and for
other purposes.
S. 627
At the request of Mr. HATCH, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 627, a bill to amend the Inter-
nal Revenue Code of 1986 to perma-
nently extend the research credit, to
increase the rates of the alternative in-
cremental credit, and to provide an al-
ternative simplified credit for qualified
research expenses.
S. 769
At the request of Ms. SNOWE, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 769, a bill to enhance com-
pliance assistance for small businesses.
S. 793
At the request of Mr. DURBIN, the
names of the Senator from California
(Mrs. FEINSTEIN) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 793, a bill to establish
national standards for discharges from
cruise vessels into the waters of the
United States, and for other purposes.
S. 843
At the request of Mr. SANTORUM, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
843, a bill to amend the Public Health
Service Act to combat autism through
research, screening, intervention and
education.
S. 1049
At the request of Mr. FRIST, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
1049, a bill to amend title XXI of the
Social Security Act to provide grants
to promote innovative outreach and
enrollment under the medicaid and
State children’s health insurance pro-
grams, and for other purposes.
S. 1099
At the request of Mr. SHELBY, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
1099, a bill to repeal the current Inter-
nal Revenue Code and replace it with a
flat tax, thereby guaranteeing eco-
nomic growth and greater fairness for
all Americans.
S. 1120
At the request of Mr. DURBIN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1120, a bill to reduce hun-
ger in the United States by half by
2010, and for other purposes.
S. 1132
At the request of Mr. COLEMAN, the
name of the Senator from New Jersey
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(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1132, a bill to amend the
Public Health Service Act, the Em-
ployee Retirement Income Security
Act of 1974, and the Internal Revenue
Code of 1986 to require that group and
individual health insurance coverage
and group health plans provide cov-
erage for treatment of a minor child’s
congenital or developmental deformity
or disorder due to trauma, infection,
tumor, or disease.
S. 1197
At the request of Mr. SPECTER, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
1197, a bill to reauthorize the Violence
Against Women Act of 1994.
S. 1272
At the request of Mr. NELSON of Ne-
braska, the names of the Senator from
New Jersey (Mr. CORZINE) and the Sen-
ator from Alaska (Mr. STEVENS) were
added as cosponsors of S. 1272, a bill to
amend title 46, United States Code, and
title IT of the Social Security Act to
provide benefits to certain individuals
who served in the United States mer-
chant marine (including the Army
Transport Service and the Naval
Transport Service) during World War
1II.
S. 1294
At the request of Mr. LAUTENBERG,
the name of the Senator from Massa-
chusetts (Mr. KERRY) was added as a
cosponsor of S. 1294, a bill to amend the
Telecommunications Act of 1996 to pre-
serve and protect the ability of local
governments to provide broadband ca-
pability and services.
S. 1306
At the request of Ms. MURKOWSKI, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 1306, a bill to provide for the rec-
ognition of certain Native commu-
nities and the settlement of certain
claims under the Alaska Native Claims
Settlement Act, and for other pur-
poses.
S. 1308
At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1308, a bill to establish an Office
of Trade Adjustment Assistance, and
for other purposes.
S. 1309
At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1309, a bill to amend the Trade
Act of 1974 to extend the trade adjust-
ment assistance program to the serv-
ices sector, and for other purposes.
S. 1417
At the request of Mrs. CLINTON, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 1417, a bill to impose tariff-rate
quotas on certain casein and milk pro-
tein concentrates.
S. 1440
At the request of Mr. CRAPO, the
name of the Senator from Maine (Ms.
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CoOLLINS) was added as a cosponsor of S.
1440, a bill to amend title XVIII of the
Social Security Act to provide cov-
erage for cardiac rehabilitation and
pulmonary rehabilitation services.
S. 1442
At the request of Mrs. CLINTON, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1442, a bill to amend the Public Health
Service Act to establish a Coordinated
Environmental Health Network, and
for other purposes.
S. 1489
At the request of Mrs. CLINTON, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from Illinois (Mr. DURBIN) were added
as cosponsors of S. 1489, a bill to amend
the Public Health Service Act with re-
gard to research on asthma, and for
other purposes.
S. 1496
At the request of Mr. CRAPO, the
names of the Senator from Idaho (Mr.
CRAIG) and the Senator from Wyoming
(Mr. ENzI) were added as cosponsors of
S. 1496, a bill to direct the Secretary of
the Interior to conduct a pilot program
under which up to 15 States may issue
electronic Federal migratory bird
hunting stamps.
S. 1530
At the request of Mrs. MURRAY, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1530, a bill to provide a Federal
tax exemption for forest conservation
bonds, and for other purposes.
S. 1557
At the request of Mr. COBURN, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 15657, a bill to amend the Public
Health Service Act to provide for a pro-
gram at the National Institutes of
Health to conduct and support research
in the derivation and use of human
pluripotent stem cells by means that
do not harm human embryos, and for
other purposes.
S. 1563
At the request of Mr. DEWINE, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 15663, a bill to amend title XIX of
the Social Security Act to protect and
strengthen the safety net of children’s
public health coverage by extending
the enhanced Federal matching rate
under the State children’s health in-
surance program to children covered by
medicaid at State option and by en-
couraging innovations in children’s en-
rollment and retention, to advance
quality and performance in children’s
public health insurance programs, to
provide payments for children’s hos-
pitals to reward quality and perform-
ance, and for other purposes.
S. 1648
At the request of Mr. DURBIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1648, a bill to amend title 49,
United States Code, to improve the
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system for enhancing automobile fuel
efficiency, and for other purposes.
S. 1691

At the request of Mr. CRAIG, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 1691, a bill to amend selected stat-
utes to clarify existing Federal law as
to the treatment of students privately
educated at home under State law.

S. 1696

At the request of Mr. GRASSLEY, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
1696, a bill to provide tax relief for the
victims of Hurricane Katrina, to pro-
vide incentives for charitable giving,
and for other purposes.

S. 1700

At the request of Mr. COBURN, the
names of the Senator from Arizona
(Mr. McCAIN), the Senator from Texas
(Mr. CORNYN), the Senator from Iowa
(Mr. GRASSLEY), the Senator from Kan-
sas (Mr. BROWNBACK) and the Senator
from South Carolina (Mr. GRAHAM)
were added as cosponsors of S. 1700, a
bill to establish an Office of the Hurri-
cane Katrina Recovery Chief Financial
Officer, and for other purposes.

S.J. RES. 23

At the request of Mrs. CLINTON, her
name was added as a cosponsor of S.J.
Res. 23, a joint resolution supporting
the goals and ideals of Gold Star Moth-
ers Day.

S. RES. 238

At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
Res. 238, a resolution recognizing His-
panic Heritage Month and celebrating
the vast contributions of Hispanic
Americans to the strength and culture
of our Nation.

At the request of Mr. FRIST, the
names of the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Nevada (Mr. REID) and the
Senator from Michigan (Ms. STABENOW)
were added as cosponsors of S. Res. 238,
supra.

AMENDMENT NO. 762

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Delaware (Mr. BIDEN) was added as a
cosponsor of amendment No. 762 pro-
posed to S. 1042, an original bill to au-
thorize appropriations for fiscal year
2006 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Forces, and for other
purposes.

AMENDMENT NO. 1678

At the request of Mr. KENNEDY, his
name was added as a cosponsor of
amendment No. 1678 proposed to H.R.
2862, an Act making appropriations for
the Departments of Commerce and Jus-
tice, Science, and related agencies, for
the fiscal year ending September 30,
2006, and for other purposes.

AMENDMENT NO. 1695

At the request of Mr. KERRY, the

name of the Senator from New Jersey
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(Mr. CORZINE) was added as a cosponsor
of amendment No. 1695 proposed to
H.R. 2862, an Act making appropria-
tions for the Departments of Commerce
and Justice, Science, and related agen-
cies, for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1706

At the request of Mr. BINGAMAN, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from New Jersey (Mr. CORZINE) were
added as cosponsors of amendment No.
1706 proposed to H.R. 2862, an Act mak-
ing appropriations for the Departments
of Commerce and Justice, Science, and
related agencies, for the fiscal year

ending September 30, 2006, and for
other purposes.
AMENDMENT NO. 1717
At the request of Ms. SNOWE, the

names of the Senator from Missouri
(Mr. TALENT), the Senator from Massa-
chusetts (Mr. KERRY) and the Senator
from Louisiana (Ms. LANDRIEU) were
added as cosponsors of amendment No.
1717 proposed to H.R. 2862, an Act mak-
ing appropriations for the Departments
of Commerce and Justice, Science, and
related agencies, for the fiscal year
ending September 30, 2006, and for
other purposes.

At the request of Mr. OBAMA, his
name was added as a cosponsor of
amendment No. 1717 proposed to H.R.
2862, supra.

At the request of Mr. CORZINE, his
name was added as a cosponsor of
amendment No. 1717 proposed to H.R.
2862, supra.

At the request of Mr. PRYOR, his
name was added as a cosponsor of
amendment No. 1717 proposed to H.R.
2862, supra.

At the request of Mr. BINGAMAN, his
name was added as a cosponsor of
amendment No. 1717 proposed to H.R.
2862, supra.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ALLEN (for himself and
Mr. MARTINEZ):

S. 1706. A bill to amend the Internal
Revenue Code of 1986 to provide that
distributions from a section 401(k) plan
or a section 403(b) contract shall not be
includible in gross income to the ex-
tent used to pay long-term care insur-
ance premiums; to the Committee on
Finance.

Mr. ALLEN. Mr. President, I rise to
bring the Senate’s attention to a bill I
introduced today, the Long-Term Care
Act of 2005.

Baby boomers will begin to turn 65
years old in 2010 and by 2030, all 77 mil-
lion baby boomers will have reached
retirement age and the over 65 popu-
lation will have doubled. The practi-
cality of these conditions will require
the Federal Government and most
State governments to spend more
money on health care. Presently, Fed-
eral and State Governments are spend-
ing billions of dollars to ensure the
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health and well-being of our fellow citi-
zZens.

In one sector of the health care arena
where costs are dramatically rising is
in the area of long-term care. In 2000,
spending on long-term care was esti-
mated at $123.1 billion and it is ex-
pected to triple to $346.1 billion by 2040.
Currently, 70 percent of long-term care
costs are spent on nursing home care.
The average cost of nursing home care
is $178 per day or $60,000 per year. That
is a significant burden on Federal and
State Governments as well as the thou-
sands of individuals who pay for that
care out of pocket.

In addition, almost 75 percent of
nursing home care is publicly funded.
Medicaid spends about 58.7 percent on
long-term care while Medicare spends
14.7 percent. According to the Council
for Affordable Health Insurance, by the
year 2030, Medicaid’s nursing home ex-
penditures are expected to reach $130
billion a year.

If more people purchased private
long-term care insurance, we could re-
duce Medicaid’s future institutional-
care expenses by more than $40 billion
each year, while giving those who are
insured alternatives to nursing homes,
including home care, adult daycare,
foster care and assisted living. Con-
gress has taken steps to give individ-
uals more power to pay for their health
care services such as long-term care.
One such outstanding measure was the
creation of Health Savings Accounts,
HSASs.

I was pleased to support the passage
of the Medicare Modernization Act.
This landmark legislation created
health savings accounts, which are a
new way that people can pay for unre-
imbursed medical expenses such as
deductibles, copayments, and services
not covered by insurance like long-
term care. Eligible individuals can es-
tablish and fund these accounts when
they have a qualifying high deductible
health plan and no other health plan,
with some exceptions. The beauty of
these plans is that they have tax ad-
vantages such as deductible contribu-
tions; tax-exempt withdrawals if the
individual uses the money for medical
expenses; and tax-exempt account
earnings.

I am confident that with the creation
of health savings accounts, individuals
and families will be encouraged to set
money aside for their health care ex-
penses and give individuals the means
to pay for health care services of their
own choosing, without being con-
strained by insurers or employers. Un-
fortunately, health savings accounts
are relatively new and most individuals
will not have the built up funds in
their HSA to pay for a number of cost-
ly health care expenses such as long-
term care insurance and that is why we
need to provide other options to help
pay for this important investment.

Currently, thousands of Virginians
and millions of Americans are saving
in their retirement plans to have a
comfortable life once they become sen-
iors, be it 401(k) and 403(b) accounts.
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These savings plans help prepare indi-
viduals for their future retirement or
any unforeseen circumstance that may
arise. Indeed, over 47 million Ameri-
cans have 401(k) accounts with $1.8 tril-
lion saved. In addition, 6.4 million
Americans have  403(b) accounts,
amounting to over $590 billion saved.

These are untapped funds that indi-
viduals should be allowed to use to help
pay for their future health care needs.
Current tax law and some retirement
plans allow individuals, in extreme cir-
cumstances, to withdraw funds from
their retirement accounts, but more
often than not, a 10 percent excise tax
applies for early withdrawal. In my
opinion, that tax precludes the ability
or desirability of individuals to provide
for their and their families well-being
and that is why I have introduced leg-
islation to provide a new health care
option to help address this unfortunate
circumstance.

My legislation, the Long-Term Care
Act, will allow individuals to use their
401(k) and 403(b) plans to purchase
long-term care insurance with pretax
dollars at any age and without early
withdrawal penalty. Under the Long-
Term Care Act, the consumer has the
option to purchase long-term care in-

surance at the most appropriate
amounts for their own needs and their
spouses.

Today, only 6 percent of Americans
own a long-term care policy. One of the
reasons behind this dismally low figure
is that individuals wait too long to
purchase long-term care insurance. In
fact, purchasing long-term care insur-
ance at age 65 is about twice as expen-
sive as purchasing it age 55. That is
why we must encourage individuals to
plan for their future health care needs
and purchase long-term care insurance
at an early age. By purchasing long-
term care insurance at a younger age,
individuals will be saving money in the
long run and not depleting their life
savings.

Our country is heading towards a de-
mographic meltdown on long-term care
costs. It is simply unsustainable for in-
dividuals and the government to main-
tain the current rate of spending with-
out further endangering the state of
health care in the United States.

Preparing for future costs of health
care is something that every American
should be doing. Long-term care insur-
ance is one way for Americans to plan
for periods of extended disability with-
out burdening their families, going
bankrupt, or relying on government as-
sistance.

Every American should be preparing
for future health care costs and it is
important that we encourage people to
take responsibility today for those
costs, be it with the purchase of long-
term care insurance or investment in a
health savings account. If Virginians
and Americans fail to act, it will result
in an increased and unsustainable fi-
nancial burden on the Federal Govern-
ment and taxpayers.

My legislation, the Long-Term Care
Act, is a commonsense approach that
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will encourage individuals to plan for
their future health care needs and help
make long-term care insurance more
affordable. While this may not be the
solution for some people, it is another
option for the millions of Virginians
and Americans to help provide for their
health and well-being or the health and
well-being of loved ones. I look forward
to the Senate’s action on this legisla-
tion because it not only encourages
Americans to plan for their future
health needs but will also help sustain
the viability of our Nation’s health
care system. I thank you for your time
and I yield the floor.

By Mr. SANTORUM (for himself
and Mr. CRAPO):

S. 1710. A bill to amend section 255 of
the National Housing Act to remove
the limitation on the number of re-
verse mortgages that may be insured
under the FHA mortgage insurance
program for such mortgages; to the
Committee on Banking, Housing, and
Urban Affairs.

Mr. SANTORUM. Mr. President, I
rise today to introduce a bill to remove
the current cap on the number of re-
verse mortgages that can be insured by
the Federal Housing Administration
(FHA). This legislation will ensure that
eligible seniors have access to this im-
portant tool that allows them to con-
tinue to meet their expenses at a time
when they have a reduced income. I am
very pleased to be joined in this effort
by Senator CRAPO, who is an original
cosponsor of this legislation.

I represent a State with the second
largest senior population in the United
States. Many of these seniors have
worked hard throughout their years
and own their own homes. Many of
them are also at a time in their lives
when they are having trouble making
ends meet. Reverse mortgages allow
senior homeowners to convert part of
their home equity into tax-free in-
come. The homeowner receives pay-
ments from the lender rather than
making monthly payments as with a
regular mortgage. The homeowner may
receive the money in one lump sum,
fixed monthly payments, a line of cred-
it, or a combination of these. These
funds can be used by seniors to pay for
expenses, while allowing them to stay
in their own homes as long as possible.
A reverse mortgage helps make serv-
ices like home healthcare, adult
daycare and assisted living a possi-
bility for more American seniors. It
can also be used to pay for needed
home repairs and other living expenses.

Unfortunately, there is currently a
statutory limitation on the number of
FHA-insured reverse mortgages that
can be issued. This cap has already
been increased as the aggregate num-
ber of FHA-insured reverse mortgages
came close to reaching the cap. Unless
it is removed completely, many seniors
may be denied the use of this program,
which can help to make their later
years more stable and comfortable. For
this reason, I am pleased to introduce
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this legislation to permanently remove
the current cap.

I am also pleased to be working on
this proposal with my colleague from
Pennsylvania, Representative MICHAEL
FITZPATRICK, who has introduced this
legislation in the House. I am very
hopeful that the 109th Congress will act
to pass this important legislation.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1710

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Reverse
Mortgages to Help America’s Seniors Act”.
SEC. 2. ELIMINATION OF CAP ON NUMBER OF

MORTGAGES INSURED.

Section 255 of the National Housing Act (12
U.S.C. 1715z-20) is amended—

(1) in subsection (g), by striking the first
sentence; and

(2) in subsection (i)(1)(C), by striking ‘‘lim-
itations’ and inserting ‘‘limitation’.

By Mr. VOINOVICH (for himself
and Mr. AKAKA):

S. 1712. A bill to establish a Deputy
Secretary of Homeland Security for
Management, and for other purposes;
to the Committee on Homeland Secu-
rity and Governmental Affairs.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1712

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Homeland
Security Management Restructuring Act of
2005"".

SEC. 2. DEPUTY SECRETARY OF HOMELAND SEC-
RETARY FOR MANAGEMENT.

(a) ESTABLISHMENT AND SUCCESSION.—Sec-
tion 103 of the Homeland Security Act of 2002
(6 U.S.C. 113) is amended—

(1) in subsection (a)—

(A) in the subsection heading, by striking
“DEPUTY SECRETARY’’ and inserting ‘“‘DEPUTY
SECRETARIES”’;

(B) by striking paragraph (7);

(C) by redesignating paragraphs (2)
through (6) as paragraphs (3) through (7), re-
spectively; and

(D) by striking paragraph (1) and inserting
the following:

‘(1) A Deputy Secretary of Homeland Se-
curity.

‘(2) A Deputy Secretary of Homeland Se-
curity for Management.”’; and

(2) by adding at the end the following:

“(g) VACANCIES.—

‘(1) VACANCY IN OFFICE OF SECRETARY.—

‘“(A) DEPUTY SECRETARY.—In case of a va-
cancy in the office of the Secretary, or of the
absence or disability of the Secretary, the
Deputy Secretary of Homeland Security may
exercise all the duties of that office, and for
the purpose of section 3345 of title 5, United
States Code, the Deputy Secretary of Home-
land Security is the first assistant to the
Secretary.
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‘“(B) DEPUTY SECRETARY FOR MANAGE-
MENT.—When by reason of absence, dis-
ability, or vacancy in office, neither the Sec-
retary nor the Deputy Secretary of Home-
land Security is available to exercise the du-
ties of the office of the Secretary, the Dep-
uty Secretary of Homeland Security for
Management shall act as Secretary.

‘(2) VACANCY IN OFFICE OF DEPUTY SEC-
RETARY.—In the case of a vacancy in the of-
fice of the Deputy Secretary of Homeland
Security, or of the absence or disability of
the Deputy Secretary of Homeland Security,
the Deputy Secretary of Homeland Security
for Management may exercise all the duties
of that office.

¢(3) FURTHER ORDER OF SUCCESSION.—The
Secretary may designate such other officers
of the Department in further order of succes-
sion to act as Secretary.”.

(b) RESPONSIBILITIES.—Section 701 of the
Homeland Security Act of 2002 (6 U.S.C. 341)
is amended—

(1) in the section heading, by striking
*“UNDER SECRETARY” and inserting ‘‘DEPUTY
SECRETARY OF HOMELAND SECURITY"’;

(2) in subsection (a)—

(A) by inserting ‘‘The Deputy Secretary of
Homeland Security for Management shall
serve as the Chief Management Officer and
principal advisor to the Secretary on mat-
ters related to the management of the De-
partment, including management integra-
tion and transformation in support of home-
land security operations and programs.’” be-
fore ‘‘The Secretary’’;

(B) by striking ‘“Under Secretary for Man-
agement’’ and inserting ‘‘Deputy Secretary
of Homeland Security for Management’’;

(C) by striking paragraph (7) and inserting
the following:

“(7) Strategic planning and annual per-
formance planning and identification and
tracking of performance measures relating
to the responsibilities of the Department.”’;
and

(D) by striking paragraph (9), and inserting
the following:

‘“(9) The integration and transformation
process, to ensure an efficient and orderly
consolidation of functions and personnel to
the Department, including the development
of a management integration strategy for
the Department.”’; and

(3) in subsection (b)—

(A) in paragraph (1), by striking ‘‘Under
Secretary for Management’” and inserting
“Deputy Secretary of Homeland Security for
Management’’; and

(B) in paragraph (2), by striking ‘‘Under
Secretary for Management’’ and inserting
“Deputy Secretary of Homeland Security for
Management’’.

(c) APPOINTMENT, EVALUATION, AND RE-
APPOINTMENT.—Section 701 of the Homeland
Security Act of 2002 (6 U.S.C. 341), as amend-
ed by this Act, is further amended by adding
at the end the following:

‘(c) APPOINTMENT, EVALUATION, AND RE-
APPOINTMENT.—The Deputy Secretary of
Homeland Security for Management—

‘(1) shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, from among persons who have—

‘“(A) extensive executive level leadership
and management experience in the public or
private sector;

‘‘(B) strong leadership skills;

‘“(C) a demonstrated ability to manage
large and complex organizations; and

‘(D) a proven record in achieving positive
operational results;

‘“(2) shall serve for a term of 5 years, but
may be removed by the Secretary of Home-
land Security based upon an unsatisfactory
annual determination under paragraph (5);

‘“(3) may be reappointed in accordance with
paragraph (1), if the Secretary has made a
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satisfactory determination under paragraph
(5) for the 3 most recent performance years;

‘“(4) shall enter into a publicly available
annual performance agreement with the Sec-
retary that shall set forth measurable indi-
vidual and organizational goals; and

‘“(5) shall be subject to an annual perform-
ance evaluation by the Secretary, who shall
determine as part of each such evaluation
whether the Deputy Secretary of Homeland
Security for Management has made satisfac-
tory progress toward achieving the goals set
out in the performance agreement required
under paragraph (4).”.

(d) INCUMBENT.—The individual who serves
in the position of Under Secretary for Man-
agement of the Department of Homeland Se-
curity on the date of enactment of this Act—

(1) may perform all the duties of the Dep-
uty Secretary of Homeland Security for
Management at the pleasure of the Presi-
dent, until a Deputy Secretary of Homeland
Security for Management is appointed in ac-
cordance with subsection (c) of section 701 of
the Homeland Security Act of 2002 (6 U.S.C.
341), as added by this Act; and

(2) may be appointed Deputy Secretary of
Homeland Security for Management, if such
appointment is otherwise in accordance with
sections 103 and 701 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 113 and 341), as
amended by this Act.

(e) REFERENCES.—References in any other
Federal law, Executive order, rule, regula-
tion, or delegation of authority, or any docu-
ment of or relating to the Under Secretary
for Management of the Department of Home-
land Security shall be deemed to refer to the
Deputy Secretary of Homeland Security for
Management.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) OTHER REFERENCE.—Section 702(a) of
the Homeland Security Act of 2002 (6 U.S.C.
342(a)) is amended by striking ‘‘Under Sec-
retary for Management’ and inserting ‘‘Dep-
uty Secretary of Homeland Security for
Management’’.

(2) TABLE OF CONTENTS.—The table of con-
tents in section 1(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101(b)) is amended
by striking the item relating to section 701
and inserting the following:

““Sec. 701. Deputy Secretary of Home-
land Security for Manage-
ment.”.

(3) EXECUTIVE SCHEDULE.—Section 5313 of
title 5, United States Code, is amended by in-
serting after the item relating to the Deputy
Secretary of Homeland Security the fol-
lowing:

“Deputy Secretary of Homeland Security
for Management.”’.

By Mr. ENZI (for himself and Mr.
KENNEDY):

S. 1715. A bill to provide relief for
students and institutions affected by
Hurricane Katrina, and for other pur-
poses; read the first time.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1715

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Table of contents.
Sec. 2. Sunset provision.
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TITLE I—ELEMENTARY AND SECONDARY
EDUCATION ASSISTANCE

Sec. 101. Waivers and other actions.

Sec. 102. Providing additional support for
students affected by Hurricane
Katrina.

Sec. 103. Immediate aid to restart school op-
erations.

Sec. 104. Use of 2004-2005 child count for
ESEA and IDEA funding for
sending local educational agen-
cies.

Sec. 105. Payments for receiving local edu-
cational agencies.

Sec. 106. Teacher and paraprofessional reci-
procity; delay.

Sec. 107. Assistance for homeless youth.

TITLE II—HIGHER EDUCATION

Sec. 201. Definitions.

Sec. 202. Waiver authority and modifica-
tions to certain provisions of
the Higher Education Act of
1965.

Sec. 203. General waiver authority and re-

quired consultation.
Sec. 204. Notice of waivers, modifications, or
extensions.

TITLE III—-EMERGENCY AND DISASTER
ASSISTANCE TO INDIVIDUALS WITH
DISABILITIES
Subtitle A—Assistance for Children With

Disabilities

Sec. 311. Definitions.

Sec. 312. Use of 2004-2005 numbers of children
for IDEA funding for sending
states.

Sec. 313. Support for local educational agen-
cies receiving children affected
by Hurricane Katrina.

Subtitle B—Assistance for Individuals With
Disabilities

Sec. 321. Rehabilitation Act of 1973.

Sec. 322. Assistive Technology Act of 1998.

TITLE IV—CHILD CARE AND DEVELOP-

MENT BLOCK GRANT ACT OF 1990

Sec. 401. Short title.

Sec. 402. Waiver authority to expand the
availability of services under
Child Care and Development
Block Grant Act of 1990.

Sec. 403. Technical assistance and guidance.

Sec. 404. Authorization of appropriations.

TITLE V—HEAD START PROGRAMS

Sec. 501. Definitions.
Sec. 502. Income eligibility and documenta-
tion waivers.
Sec. 503. Technical assistance, guidance, and
resources.
Sec. 504. Authorization of appropriations.
TITLE VI—-DEPARTMENT OF EDUCATION
INSPECTOR GENERAL AUDIT AND RE-
PORT

Sec. 601. Department of Education Inspector
General audit and report.
SEC. 2. SUNSET PROVISION.

The provisions of this Act (other than sec-
tion 202(b)) shall be effective for the period
beginning on the date of enactment of this
Act and ending on September 30, 2006.

TITLE I—.ELEMENTARY AND SECONDARY
EDUCATION ASSISTANCE
SEC. 101. WAIVERS AND OTHER ACTIONS.

(a) CURRENT WAIVER AND OTHER AUTHOR-
ITY.—The Secretary of Education is encour-
aged to exercise the maximum waiver au-
thority available or exercise other actions
for States, local educational agencies, and
schools affected by Hurricane Katrina with
respect to the waiver authority or authoriza-
tion of actions provided under the following
provisions of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.):

(1) Section 1111(b)(3)(C)(vii) of such Act (20
U.S.C. 6311(b)(3)(C)(vii)).
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(2) Section 1111(b)(7) of such Act (20 U.S.C.
6311(b)(7)).

(3) Section 1111(c)(1) of such Act (20 U.S.C.
6311(c)(1)).

(4) Section 1111(h)(2)(A)(i) of such Act (20
U.S.C. 6311(h)(2)(A)({)).

(5) Section 1116(b)(7)(D) of such Act (20
U.S.C. 6316(b)(T)(D)).

(6) Section 1116(c)(10)(F) of such Act (20
U.S.C. 6316(c)(10)(F)).

(7) Section 1125A(e)(3) of such Act (20
U.S.C. 6337(e)(3)).

(8) Section 3122(a)(3)(B) of such Act (20
U.S.C. 6842(a)(3)(B)).

(9) Section 5141(c) of such Act (20 U.S.C.
7217(c)).

(10) Section T7118(c)(3)(A) of such Act (20
U.S.C. 7428(c)(3)(A)).

(11) Section 9521(c) of such Act (20 U.S.C.
7901(c)).

(b) REPORT ON WAIVERS.—Not later than
December 31, 2005, the Secretary of Edu-
cation shall prepare and submit a report on
the States requesting a waiver of any provi-
sion under the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
due to the impact of Hurricane Katrina to
the Committee on Education and the Work-
force of the House of Representatives and the
Committee on Health, Education, Labor, and
Pensions of the Senate.

SEC. 102. PROVIDING ADDITIONAL SUPPORT FOR
STUDENTS AFFECTED BY HURRI-
CANE KATRINA.

(a) GRANTS AUTHORIZED.—From amounts
appropriated under subsection (d), the Sec-
retary of Education is authorized to make
grants to eligible local educational agencies
to enable such agencies to provide, to stu-
dents displaced or affected by Hurricane
Katrina—

(1) supplemental educational services con-
sistent with the definitions, criteria, and
amounts established under section 1116(e) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6316(e)); or

(2) additional programs and activities
under part B of title IV of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 7171 et seq.) relating to 21st century
community learning centers.

(b) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—In this section, the term
“‘eligible local educational agency’’ means—

(1) a local educational agency in an area in
which a major disaster has been declared in
accordance with section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170) related to Hurri-
cane Katrina; or

(2) a local educational agency that enrolls
a significant number of students displaced
from an area where a major disaster has been
declared in accordance with section 401 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5170) re-
lated to Hurricane Katrina, as compared to
the total student enrollment in the schools
served by the agency.

(¢) INTERACTION WITH THE ESEA.—

(1) SUPPLEMENTAL EDUCATIONAL SERVICES.—
An eligible local educational agency pro-
viding services described in subsection (a)(1)
may provide such services to a student dis-
placed by Hurricane Katrina regardless of
the status of the school such student attends
under section 1116(b) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6316(b)).

(2) SPECIAL RULE.—Section 9534(a) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7914(a)) shall apply to the
services, programs, and activities funded
under this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $100,000,000 for fiscal
year 2006.
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SEC. 103. IMMEDIATE AID TO RESTART SCHOOL
OPERATIONS.

(a) PURPOSE.—It is the purpose of this sec-
tion—

(1) to provide immediate and direct assist-
ance to local educational agencies in Lou-
isiana, Mississippi, and Alabama that serve
an area in which a major disaster has been
declared in accordance with section 401 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5170),
related to Hurricane Katrina;

(2) to assist school district administrators
and personnel of such agencies who are
working to restart operations in elementary
schools and secondary schools served by such
agencies; and

(3) to facilitate the re-opening of elemen-
tary schools and secondary schools served by
such agencies and the re-enrollment of stu-
dents in such schools as soon as possible.

(b) PAYMENTS AUTHORIZED.—From amounts
appropriated to carry out this section, the
Secretary of Education is authorized to
make payments in accordance with sub-
section (c), in November of 2005, to local edu-
cational agencies in Louisiana, Mississippi,
and Alabama that serve schools certified by
the Secretary as being located in an area in
which a major disaster has been declared in
accordance with section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170), related to Hur-
ricane Katrina.

(c) ELIGIBILITY AND CONSIDERATION.—In de-
termining whether to award a payment
under this section, or the amount of the pay-
ment, the Secretary of Education shall con-
sider the following:

(1) The number of school-aged children
served by the local educational agency in the
academic year preceding the academic year
for which the payment is awarded.

(2) The severity of the impact of Hurricane
Katrina on the local educational agency and
the extent of the needs in each local edu-
cational agency in Louisiana, Mississippi,
and Alabama that is in an area in which a
major disaster has been declared in accord-
ance with section 401 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170), related to Hurri-
cane Katrina.

(d) APPLICATIONS.—Each local educational
agency desiring a payment under this sec-
tion shall submit an application to the Sec-
retary of Education at such time, in such
manner, and accompanied by such informa-
tion as the Secretary of Education may re-
quire.

(e) USES OF FUNDS.—

(1) IN GENERAL.—A local educational agen-
cy receiving a payment under this section
shall use the payment for—

(A) recovery of student and personnel data,
and other electronic information;

(B) replacement of school district informa-
tion systems, including hardware and soft-
ware;

(C) financial operations;

(D) rental of mobile educational units and
leasing of neutral sites or spaces;

(E) initial replacement of instructional
materials and equipment, including text-
books;

(F) redeveloping instructional plans,
cluding curriculum development;

(G) initiating and maintaining education
and support services; and

(H) such other activities related to the pur-
pose of this section that are approved by the
Secretary.

2) PROHIBITIONS.—Payments received
under this section shall not be used for any
of the following:

(A) Construction or renovation of schools.

(B) Payments to school administrators or
teachers who are not actively engaged in re-
starting or re-opening schools.
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(f) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this section shall be
used to supplement, not supplant, any funds
made available through the Federal Emer-
gency Management Agency or through a
State.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $900,000,000 for fiscal
year 2006.

SEC. 104. USE OF 2004-2005 CHILD COUNT FOR
ESEA AND IDEA FUNDING FOR SEND-
ING LOCAL EDUCATIONAL AGEN-
CIES.

In calculating funding under part A of title
I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) and
part B of the Individuals with Disabilities
Education Act (20 U.S.C. 1411 et seq.) for the
2006-2007 school year for a local educational
agency, the Secretary of Education shall use
the child count applicable for such agency
that was calculated for the 2004-2005 school
year if—

(1) such agency serves an area in which the
President has declared that a major disaster
exists in accordance with section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170), related
to Hurricane Katrina; and

(2) such agency, for the 2006-2007 school
year, has a net loss of students as compared
with the 2004-2005 school year.

SEC. 105. PAYMENTS FOR RECEIVING LOCAL
EDUCATIONAL AGENCIES.

(a) PAYMENTS AUTHORIZED.—

(1) IN GENERAL.—Not later than December
of 2005 and not later than 5 months after the
date of the first payment made under this
paragraph, the Secretary of Education shall
make payments to eligible local educational
agencies in accordance with subsection (d) to
enable the agencies to improve the instruc-
tion of the displaced students served by the
agencies.

(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency is eligible
to receive a payment under paragraph (1) if
the agency serves an elementary school or
secondary school (including a charter school)
in which there is enrolled a displaced student
who enrolled in such school.

(b) DEFINITION OF DISPLACED STUDENT.—In
this section, the term ‘‘displaced student”
means a student who enrolled in an elemen-
tary school or secondary school (including a
charter school) served by a local educational
agency because such student resides or re-
sided on August 22, 2005, in an area for which
a major disaster has been declared in accord-
ance with section 401 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170), related to Hurri-
cane Katrina.

(c) NUMBER OF STUDENTS.—Not later than

December 15, 2005, and April 15, 2006, each eli-
gible local educational agency shall submit
to the Secretary of Education documenta-
tion that indicates the number of displaced
students enrolled in the elementary schools
and secondary schools (including charter
schools) served by such agency, including the
number of displaced students who are as-
sisted under part B of the Individuals with
Disabilities Education Act (20 U.S.C. 1411 et
seq.).
(d) AMOUNT OF PAYMENTS.—The amount of
a payment under subsection (a) for an eligi-
ble local educational agency shall equal the
sum of—

(1) 50 percent of the product of the number
of displaced students (not including dis-
placed students who are assisted under part
B of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1411 et seq.)) served by
such agency as described in subsection (c)
times the average per-pupil expenditure for
the most recent fiscal year for which the in-
formation is available (but not earlier than
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fiscal year 2003) in the State in which such
agency is located, and

(2) 50 percent of the product of the number
of displaced students served by such agency
who are assisted under part B of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1411 et seq.) as described in subsection
(c) times 125 percent of the average per-pupil
expenditure for the most recent fiscal year
for which the information is available (but
not earlier than fiscal year 2003) in the State
in which such agency is located.

(e) DISPLACED STUDENTS NOT TO COUNT FOR
ESEA AND IDEA FUNDING.—In calculating
funding under part A of title I of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311 et seq.) and part B of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1411 et seq.) for a local educational
agency that receives a payment under this
section, the Secretary of Education shall not
count, for purposes of calculating such fund-
ing under such parts, displaced students
served by such agency for whom a payment
is received under this section.

(f) USE or FUNDS.—A local educational
agency receiving a payment under this sec-
tion shall use such payment to enhance in-
structional opportunities for displaced stu-
dents who enroll in elementary schools and
secondary schools served by such agency,
which uses may include—

(1) providing instructional services to such
students;

(2) paying the compensation of personnel,
including teacher aides, to provide instruc-
tional services to such students; and

(3) identifying and acquiring curricular
madterial, including the costs of providing ad-
ditional classroom supplies, and mobile edu-
cational units and leasing neutral sites or
spaces.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $2,500,000,000 for fiscal
year 2006.

SEC. 106. TEACHER AND PARAPROFESSIONAL
RECIPROCITY; DELAY.

(a) TEACHER AND PARAPROFESSIONAL RECI-
PROCITY.—

(1) TEACHERS.—

(A) AFFECTED TEACHER.—In this sub-
section, the term ‘‘affected teacher’” means a
teacher who is displaced due to Hurricane
Katrina to a State that is different from the
State in which such teacher resided before
Hurricane Katrina.

(B) IN GENERAL.—A local educational agen-
cy may consider an affected teacher hired by
such agency who is not highly qualified in
the State in which such agency is located to
be highly qualified, for purposes of section
1119 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6319), for a pe-
riod not to exceed 1 year, if such teacher was
highly qualified, consistent with section
9101(23) of the Higher Education Act of 1965
(20 U.S.C. 7801(23)), on or before August 22,
2005, in the State in which such teacher re-
sided before Hurricane Katrina.

(2) PARAPROFESSIONAL.—

(A) AFFECTED PARAPROFESSIONAL.—In this
subsection, the term ‘‘affected paraprofes-
sional” means a paraprofessional who is dis-
placed due to Hurricane Katrina to a State
that is different from the State in which
such paraprofessional resided before Hurri-
cane Katrina.

(B) IN GENERAL.—A local educational agen-
cy may consider an affected paraprofessional
hired by such agency who does not satisfy
the requirements of section 1119(c) of the El-
ementary and Secondary Education Act of
1965 (20 U.S.C. 6319(c)) in the State in which
such agency is located to satisfy such re-
quirements, for purposes of such section, for
a period not to exceed 1 year, if such para-
professional satisfied such requirements on
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or before August 22, 2005, in the State in
which such paraprofessional resided before
Hurricane Katrina.

(b) DELAY.—The Secretary of Education
may delay, for a period not to exceed 1 year,
applicability of the requirements of para-
graphs (2) and (3) of section 1119(a) of the El-
ementary and Secondary Education Act of
1965 (20 U.S.C. 6319(a)(2) and (3)) with respect
to the States of Alabama, Louisiana, and
Mississippi (and local educational agencies
within the jurisdiction of such States), if any
such State or local educational agency dem-
onstrates that a failure to comply with such
requirements is due to exceptional or uncon-
trollable circumstances, such as a natural
disaster or a precipitous and unforeseen de-
cline in the financial resources of local edu-
cational agencies within the State.

SEC. 107. ASSISTANCE FOR HOMELESS YOUTH.

(a) IN GENERAL.—The Secretary of Edu-
cation shall provide assistance to local edu-
cational agencies serving homeless children
and youths displaced by Hurricane Katrina,
consistent with section 723 of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11433), including identification, enrollment
assistance, assessment and school placement
assistance, transportation, coordination of
school services, supplies, referrals for health,
mental health, and other needs.

(b) EXCEPTION AND DISTRIBUTION OF
FUNDS.—

(1) EXCEPTION.—For purposes of providing
assistance under subsection (a), subsections
(c) and (e)(1) of section 722 and subsections
(b) and (c) of section 723 of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11432(c) and (e)(1), 11433(b) and (c)) shall not
apply.

(2) DISBURSEMENT.—The Secretary of Edu-
cation shall disburse funding provided under
subsection (a) to State educational agencies
based on need, as determined by the Sec-
retary, and such State educational agencies
shall distribute funds to local educational
agencies based on demonstrated need, for the
purposes of carrying out section 723 of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11433).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $50,000,000.

TITLE II—HIGHER EDUCATION
SEC. 201. DEFINITIONS.

In this title:

(1) AFFECTED BORROWER.—The term ‘‘af-
fected borrower’” means an individual who—

(A) was in repayment on a loan made, in-
sured, or guaranteed under part B, D, or E of
the Higher Education Act of 1965 (20 U.S.C.
1071 et seq.; 1087a et seq.; 1087aa et seq.) on
August 22, 2005, or enters or entered repay-
ment after August 22, 2005 and before June
30, 2006; and

(B)(1) lives or lived in an area in which an
emergency or major disaster was declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170) due to the effects of Hur-
ricane Katrina; or

(ii) worked, as of August 22, 2005, in such
an area.

(2) AFFECTED INSTITUTION.—The term ‘‘af-
fected institution” means an institution of
higher education, as defined in section 101 or
102 of the Higher Education Act of 1965 (20
U.S.C. 1001, 1002) located in an area in which
an emergency or major disaster was declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act due to the effects of Hurricane Katrina.

(3) AFFECTED STUDENT.—The term ‘‘af-
fected student’” means a student who was en-
rolled on August 29, 2005 in an affected insti-
tution.

(4) DISTANCE EDUCATION.—
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(A) IN GENERAL.—The term ‘‘distance edu-
cation’ means a course or program that uses
1 or more of the technologies described in
subparagraph (B) to—

(i) deliver instruction to students who are
separated from the instructor; and

(ii) support regular and substantive inter-
action between the students and the instruc-
tor, either synchronously or asynchronously.

(B) INCLUSIONS.—For the purposes of sub-
paragraph (A), the technologies used may in-
clude—

(i) the Internet;

(ii) one-way and two-way transmissions
through open broadcast, closed circuit,
cable, microwave, broadband lines, fiber op-
tics, satellite, or wireless communications
devices;

(iii) audio conferencing; or

(iv) video cassette, DVDs, and CD-ROMs,
provided that they are used in a course in
conjunction with the technologies listed in
clauses (i) through (iii).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

SEC. 202. WAIVER AUTHORITY AND MODIFICA-
TIONS TO CERTAIN PROVISIONS OF
THE HIGHER EDUCATION ACT OF
1965.

(a) WAIVER OF GRANT REPAYMENTS BY STU-
DENTS.—Notwithstanding section 484B of the
Higher Education Act of 1965 (20 U.S.C.
1091b), the Secretary shall waive the
amounts that students would otherwise be
required to return to the Department of Edu-
cation with respect to any grant assistance
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.) for an affected
student who was unable to attend, or whose
attendance was interrupted, because of the
impact of Hurricane Katrina on the student
or an affected institution.

(b) EXTENSION OF PERIOD FOR REPAYMENT
OF STUDENT GRANT ASSISTANCE BY AFFECTED
INSTITUTIONS.—An affected institution shall
calculate the amount of Federal Pell Grant
funds and Federal Supplemental Educational
Opportunity Grant funds that the affected
institution is required to return in accord-
ance with section 484B of the Higher Edu-
cation Act of 1965, but the Secretary shall
grant an extension until June 30, 2010, for the
return of the funds to the Department of
Education. If any affected institution does
not return such grant funds in full by the
July 1, 2010, the Secretary shall work out a
repayment schedule with the affected insti-
tution that may include payment of interest.
The Secretary may assess a penalty for fail-
ure to return such grant funds in full by July
1, 2010, or for failure to make a payment in
accordance with a repayment schedule.

(c) TEMPORARY LOAN DEFERMENT FOR AF-
FECTED STUDENTS WHO DO NOT ENROLL IN AN-
OTHER INSTITUTION.—With respect to a loan
made, insured, or guaranteed under part B,
D, or E of title IV of the Higher Education
Act of 1965, an affected student who does not
enroll in another institution of higher edu-
cation at any time during the period begin-
ning on August 22, 2005, and ending on and
June 30, 2006, and is not eligible for an in-
school deferment, shall be placed in
deferment status for that period.

(d) EXTENSION OF PERIOD FOR RETURN OF
LOAN PROCEEDS TO THE LENDER OR THE PER-
KINS LOAN FUND BY AFFECTED INSTITU-
TIONS.—An affected institution shall cal-
culate the amount to be credited to out-
standing balances on loans made, insured, or
guaranteed under part B, D, or E of title IV
of the Higher Education Act of 1965, but shall
have until June 30, 2006 to remit the funds to
the appropriate account or lender. If records
related to such balances or loans were de-
stroyed or are inaccessible as a result of Hur-
ricane Katrina, affected institutions are en-
couraged to use additional sources of infor-
mation regarding such balances or loans,
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such as information from lenders and guar-
anty agencies. In the event an affected insti-
tution does not remit such amounts as re-
quired under the preceding sentence, the
Secretary shall hold the affected student
harmless, and shall make a payment on be-
half of the affected student and take such ac-
tion as the Secretary determines necessary
to recover the amounts from the affected in-
stitution, including interest and penalties,
as the Secretary determines appropriate.

(e) AUTHORITY TO EXCEED ANNUAL LOAN
LiMITS.—Notwithstanding any provision of
the Higher Education Act of 1965 (20 U.S.C.
1001 et seq.), the Secretary shall permit an
affected student to exceed the annual loan
limits under part B, D, or E of title IV of the
Higher Education Act of 1965 by an amount
not greater than the applicable loan limit for
such student under such part during the pe-
riod beginning on July 1, 2005 and ending on
June 30, 2006.

(f) WAIVER AUTHORITY TO FACILITATE USE
OF FEDERAL WORK-STUDY FUNDS.—The Sec-
retary is authorized—

(1) to make whatever arrangements the
Secretary determines are necessary and fea-
sible in order to transfer Federal work-study
funds under part C of title IV of the Higher
Education Act of 1965 (42 U.S.C. 2751 et seq.)
from an affected institution to an institution
of higher education that enrolls an affected
student during the 2005-2006 award year; and

(2) with respect to the Federal work-study
funds that are transferred to an institution
of higher education in accordance with para-
graph (1), to waive all of the non-Federal
share requirements under such part for the
institution of higher education that enrolls
the affected student during the 2005-2006
award year.

(g) FORBEARANCE.—Notwithstanding the
provisions of part B, D, or E of title IV of the
Higher Education Act of 1965, a lender, the
Secretary, or an institution of higher edu-
cation is authorized to provide not more
than 1 year of forbearance to an affected bor-
rower without documentation.

(h) PROFESSIONAL JUDGMENT.—A financial
aid administrator shall be considered to be
making an adjustment in accordance with
section 479A(a) of the Higher Education Act
of 1965 (20 U.S.C. 1087tt(a)) if the financial aid
administrator makes the adjustment with
respect to the calculation of the expected
student or parent contribution (or both) for
an affected student, or for a student or a par-
ent who resides or resided on August 22, 2005,
or was employed on August 22, 2005, in an
area in which an emergency or major dis-
aster was declared under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act due to the effects of
Hurricane Katrina. The financial aid admin-
istrator shall adequately document the need
for the adjustment. The Secretary is author-
ized to simplify such documentation for in-
stitutions of higher education that receive a
significant number of affected students as
compared to the total student enrollment at
the institution.

(i) MODIFICATION OF PART A OF TITLE II
GRANTS AUTHORIZED.—The Secretary is au-
thorized to approve modifications to the re-
quirements for Teacher Quality Enhance-
ment Grants for States and Partnerships
under part A of title II of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1021 et seq.), at
the request of the grantee—

(1) to assist States and local educational
agencies to recruit and retain highly quali-
fied teachers in a school district located in
an area in which an emergency or major dis-
aster was declared under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act due to the effects of
Hurricane Katrina; and

(2) to assist institutions of higher edu-
cation, as defined in section 101 of such Act
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(20 U.S.C. 1001), located in such area to re-
cruit and retain faculty necessary to prepare
teachers and provide professional develop-
ment.

(j) WAIVER AUTHORITY TO MODIFY AUTHOR-
1ZED USES OF TRIO, GEAR-UP, PART A OrR B
OF TITLE III, AND OTHER GRANTS.—The Sec-
retary is authorized to modify the required
and allowable uses of funds under chapters 1
and 2 of subpart 2 of part A of title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070a
et seq., 1070a-21 et seq.), under part A or B of
title IITI (20 U.S.C. 1057 et seq., 1060 et seq.),
and under any other competitive grant pro-
gram, at the request of an affected institu-
tion or other grantee, with respect to af-
fected institutions and other grantees lo-
cated in an area in which an emergency or
major disaster was declared under section 401
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act due to the effects
of Hurricane Katrina.

(k) AUTHORITY TO EXTEND OR WAIVE RE-
PORTING REQUIREMENTS UNDER  SECTION
131(a).—The Secretary is authorized to ex-
tend reporting deadlines or waive reporting
requirements under section 131(a) of the
Higher Education Act of 1965 (20 U.S.C.
1015(a)) for an affected institution.

(1) DISTANCE EDUCATION STUDENT AND PRO-
GRAM ELIGIBILITY.—

(1) PROGRAM ELIGIBILITY.—Notwithstanding
section 102(a)(3) of the Higher Education Act
of 1965 (20 U.S.C. 1002(a)(3)), an institution of
higher education, other than a foreign insti-
tution, that offers education or training pro-
grams principally through distance edu-
cation shall be considered to meet the defini-
tion of an institution of higher education
under section 101 or 102 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001, 1002) if such
institution—

(A) has been evaluated and determined to
have the capability to effectively deliver dis-
tance education programs by an accrediting
agency or association that—

(i) is recognized by the Secretary under
part H of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1099a et seq.); and

(ii) has evaluation of distance education
programs within the scope of its recognition,
as described in section 496(n)(3) of the Higher
Education Act of 1965 (20 U.S.C. 1099b(n)(3));

(B) is otherwise eligible to participate in
programs authorized under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070
et seq.);

(C) has not had its participation in pro-
grams under title IV of the Higher Education
Act of 1965 suspended or terminated within
the previous 5 years; and

(D) has not had, or failed to resolve, an
audit finding or program review finding
under the Higher Education Act of 1965 dur-
ing the 2 years preceding the year for which
the determination is made that, following
any appeal to the Secretary, resulted in the
institution being required to repay an
amount that is equal to or greater than 25
percent of the total funds the institution re-
ceived under the programs authorized under
title IV of the Higher Education Act of 1965
for the most recent award year.

(2) STUDENT ELIGIBILITY.—Notwithstanding
any provision of the Higher Education Act of
1965, an affected student enrolled in a course
of instruction at an institution of higher
education that is offered principally through
distance education and leads to a recognized
certificate, or associate, baccalaureate, or
graduate degree, conferred by such institu-
tion, shall not be considered to be enrolled in
correspondence courses.

SEC. 203. GENERAL WAIVER AUTHORITY AND RE-
QUIRED CONSULTATION.

(a) WAIVER AUTHORITY.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
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waive or modify any statutory provision of
the Higher Education Act of 1965 or any reg-
ulation implementing such Act as the Sec-
retary determines necessary in connection
with the emergency or major disaster that
was declared under section 401 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act due to the effects of Hurri-
cane Katrina.

(2) ACTIONS AUTHORIZED.—In carrying out
paragraph (1), the Secretary is authorized to
waive or modify any provision described in
paragraph (1) as the Secretary determines
necessary to ensure that—

(A) administrative requirements placed on
affected students, affected borrowers, insti-
tutions of higher education, lenders, guar-
anty agencies and grantees are minimized to
the extent possible without impairing the in-
tegrity of the higher education programs
under the Higher Education Act of 1965, to
ease the burden on such participants; or

(B) institutions of higher education, lend-
ers, guaranty agencies, and other entities
participating in the student financial assist-
ance programs under title IV of the Higher
Education Act of 1965, that serve an area in
which an emergency or major disaster was
declared under section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act due to the effects of Hurricane
Katrina, may be granted temporary relief
from requirements that are rendered infeasi-
ble or unreasonable due to the affects of Hur-
ricane Katrina, including due diligence re-
quirements and reporting deadlines.

(b) CONSTRUCTION.—Nothing in this section
shall be construed to allow the Secretary to
waive or modify any applicable statutory or
regulatory requirements prohibiting dis-
crimination in a program or activity, or in
employment or contracting, under existing
law (in existence on the date of the Sec-
retary’s action).

(c) CONSULTATION.—Prior to granting any
waiver or modification under this section,
the Secretary shall consult with the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate and the Committee
on Education and the Workforce of the
House of Representatives with respect to
waivers or modifications under this section.
SEC. 204. NOTICE OF WAIVERS, MODIFICATIONS,

OR EXTENSIONS.

(a) IN GENERAL.—Notwithstanding section
437 of the General Education Provisions Act
(20 U.S.C. 1232) and section 553 of title 5,
United States Code, the Secretary shall pub-
lish in the Federal Register a notice of the
waivers, modifications, or extensions grant-
ed under section 202 or 203.

(b) TERMS AND CONDITIONS.—The notice de-
scribed in paragraph (1) shall include infor-
mation on the waivers, modifications, and
extensions granted under section 202 or 203,
and shall include the terms and conditions to
be applied in lieu of the statutory and regu-
latory provisions waived, modified, or ex-
tended under section 202 or 203, respectively.
TITLE III—EMERGENCY AND DISASTER

ASSISTANCE TO INDIVIDUALS WITH DIS-

ABILITIES

Subtitle A—Assistance for Children With

Disabilities
SEC. 311. DEFINITIONS.

In this subtitle:

(1) IN GENERAL.—The terms ‘‘child with a
disability”’, ‘‘local educational agency’’, ‘‘re-
lated services’”, and ‘‘special education”
have the meaning given such terms in sec-
tion 602 of the Individuals with Disabilities
Education Act (20 U.S.C. 1401).

(2) AFFECTED BY HURRICANE KATRINA.—The
term ‘‘affected by Hurricane Katrina’’, when
used with respect to an individual, means an
individual who resides or resided on August
22, 2005 in, or is or was enrolled on August 22,
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2005, in a school located in, an area in which

the President has declared that a major dis-

aster or emergency exists in accordance with
section 401 of the Robert T. Stafford Disaster

Relief and Emergency Assistance Act (42

U.S.C. 5170) related to Hurricane Katrina.

(3) INFANT OR TODDLER WITH A DISABILITY.—
The term ‘‘infant or toddler with a dis-
ability” has the meaning given such term in
section 632 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1432).

SEC. 312. USE OF 2004-2005 NUMBERS OF CHIL-
DREN FOR IDEA FUNDING FOR
SENDING STATES.

(a) IN GENERAL.—In calculating funding
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) for the
2005-2006 school year and the 2006-2007 school
year for a State that meets the requirements
of subsection (b), the Secretary of Education
shall use data from the 2004-2005 school year
to determine the number of children in such
State for the purposes of—

(1) subsections (a) and (d)(3) of section 611
of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1411(a) and (d)(3));

(2) section 619 of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419), if
such State is eligible to receive an allocation
under such section; and

(3) section 643(c) of the Individuals with
Disabilities Education Act (20 U.S.C. 1443(c)).

(b) SENDING STATES.—A State qualifies
under this section if such State—

(1) includes an area in which the President
has declared that a major disaster exists in
accordance with section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170) related to Hurri-
cane Katrina; and

(2) for the 2005-2006 school year or 2006-2007
school year, has a net loss of students at-
tending the schools located in the State, as
compared with the 2004-2005 school year.

SEC. 313. SUPPORT FOR LOCAL EDUCATIONAL
AGENCIES RECEIVING CHILDREN
AFFECTED BY HURRICANE KATRINA.

(a) FLEXIBILITY FOR LOCAL EDUCATIONAL
AGENCIES.—Notwithstanding any other pro-
vision of the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.), for a
fiscal year in which funds are appropriated
under this section, the Secretary of Edu-
cation shall provide a portion (as determined
by the Secretary) of such funds to an eligible
local educational agency for the purpose of
providing early intervening services, as de-
scribed in section 613(f) of such Act (20 U.S.C.
1413(f)), to a student who is affected by Hur-
ricane Katrina—

(1) if the student has not been identified by
such agency as needing special education and
related services but has been identified as
needing additional academic and behavioral
support; or

(2) if the student’s record of receiving spe-
cial education and related services are not
available but the parent or guardian of the
student certifies that the student received
special education and related services at the
student’s preceding school, until such time
as an eligibility determination under section
614 of such Act (20 U.S.C. 1414) can be made,
except that early intervening services under
this paragraph shall not be provided for more
than 90 days unless the school and parent or
guardian agree that progress is being made
toward obtaining the eligibility determina-
tion.

(b) RULE OF CONSTRUCTION.—In the case of
a child with a disability who is affected by
Hurricane Katrina and whose records are
available to the local educational agency,
nothing in this section shall be construed to
supersede the transfer provisions of section
614(d)(2)(C) of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1414(d)(2)(C)).

(¢c) LIMITATION.—An eligible local edu-
cational agency providing early intervening

CONGRESSIONAL RECORD — SENATE

services under this section shall ensure that
such services do not interfere with the spe-
cial education and related services provided
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) to a child
with a disability who is not affected by Hur-
ricane Katrina and is enrolled in a school
served by the eligible local educational agen-
cy.
(d) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—The term ‘‘eligible local
educational agency’’ means a local edu-
cational agency that enrolls a student who is
affected by Hurricane Katrina and who relo-
cates to a school served by the local edu-
cational agency.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000 for fiscal
year 2006.

Subtitle B—Assistance for Individuals With

Disabilities
SEC. 321. REHABILITATION ACT OF 1973.

(a) DEFINITIONS.—In this section:

(1) AFFECTED STATE.—The term ‘‘affected
State’” means a State that contains an area,
or that received a significant number of indi-
viduals who resided in an area, in which the
President has declared that a major disaster
exists.

(2) EMERGENCY.—The term ‘‘emergency’’
means an emergency declared by the Presi-
dent in accordance with section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance £Act (42 U.S.C. 5170), re-
lated to Hurricane Katrina.

(3) INDIVIDUAL WITH A DISABILITY.—The
term ‘‘individual with a disability’ has the
meaning given the term in section 3 of the
Americans with Disabilities Act of 1990 (42
U.Ss.C. 12102).

(4) INDIVIDUAL WITH A DISABILITY AFFECTED
BY HURRICANE KATRINA.—The term ‘‘indi-
vidual with a disability affected by Hurri-
cane Katrina’” means an individual with a
disability who—

(A) resided on August 22, 2005 in an area in
which the President has declared that a
major disaster exists; and

(B) resides in an area in which the Presi-
dent has declared that an emergency or
major disaster exists.

(5) MAJOR DISASTER.—The term ‘‘major dis-
aster’” means a major disaster declared by
the President in accordance with section 401
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5170),
related to Hurricane Katrina.

(b) REALLOTMENTS OF FUNDS.—

(1) IN GENERAL.—In realloting funds to
States under section 110(e)(2) of the Rehabili-
tation Act of 1973 (29 U.S.C. 730(e)(2)) for fis-
cal year 2005 the Secretary shall give pref-
erence to affected States.

(2) WAIVERS.—If the Secretary reallots
funds under section 110(e)(2) of the Rehabili-
tation Act of 1973 to an affected State for a
fiscal year, the State may submit an applica-
tion to the Commissioner of the Rehabilita-
tion Services Administration requesting a
waiver of non-Federal share requirements
applicable to programs under title I of such
Act (29 U.S.C. 720 et seq.) for that fiscal year.
The Commissioner shall develop criteria for
granting or denying such applications.

(¢c) COMMUNITY DEVELOPMENT APPRENTICE-
SHIPS.—An affected State that receives real-
lotted funds as described in subsection (b)
may use the funds to pay for apprenticeship
programs (which may include training, men-
toring, or job shadowing opportunities) that
contribute to the economic growth and de-
velopment of communities, to enable indi-
viduals with disabilities affected by Hurri-
cane Katrina to participate in reconstruc-
tion or other major disaster assistance ac-
tivities in the areas in which the individuals
resided on August 22, 2005.
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SEC. 322. ASSISTIVE TECHNOLOGY ACT OF 1998.

(a) DEFINITIONS.—In this section:

(1) IN GENERAL.—The terms defined in sec-
tion 321(c) have the meanings given the
terms in that section.

(2) ASSISTIVE TECHNOLOGY DEVICE.—The
term ‘‘assistive technology device’ has the
meaning given the term in section 3 of the
Assistive Technology Act of 1998 (29 U.S.C.
3002).

(b) PROGRAMS.—An affected State that re-
ceives a grant under section 4 of the Assist-
ive Technology Act of 1998 (29 U.S.C. 3003)
may submit an application to the Commis-
sioner of the Rehabilitation Services Admin-
istration requesting authority, for a 90-day
period, to use the funds made available
through the grant for device reutilization
programs, device loan programs, and device
demonstrations, described in that section
and for programs that directly provide as-
sistive technology devices purchased by or
donated to the State, in order to enable indi-
viduals with disabilities affected by Hurri-
cane Katrina to replace assistive technology
devices that were damaged or lost in the
emergency or major disaster involved. The
Commissioner shall develop criteria for ap-
proving or denying such applications.

(c) USE oF FuNDS.—An affected State that,
in accordance with authority received under
subsection (b), uses funds made available
through such a grant for activities described
in subsection (b) during the 90-day period de-
scribed in subsection (b) may treat such
funds as having been used to carry out ac-
tivities under section 4(e)(2) of the Assistive
Technology Act of 1998 (29 U.S.C. 3003(e)(2)),
for purposes of meeting the use of funds re-
quirements of section 4(e) of such Act (29
U.S.C. 3003(e)).

(d) GRANTS.—

(1) IN GENERAL.—The Secretary may make
grants to affected States with approved ap-
plications under subsection (b) to enable the
States to carry out programs described in
subsection (b) in order to enable individuals
with disabilities affected by Hurricane
Katrina to replace assistive technology de-
vices as described in that subsection. In the
case of a State that receives a grant under
this paragraph, the State may obligate the
funds made available through the grant dur-
ing the 90-day period applicable to the State
under subsection (b).

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $2,000,000 for fiscal
year 2006, to remain available as necessary
to permit obligations described in paragraph
Q).

TITLE IV—CHILD CARE AND DEVELOP-

MENT BLOCK GRANT ACT OF 1990
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Child Care
Disaster Assistance Act of 2005,

SEC. 402. WAIVER AUTHORITY TO EXPAND THE
AVAILABILITY OF SERVICES UNDER
CHILD CARE AND DEVELOPMENT
BLOCK GRANT ACT OF 1990.

(a) AUTHORITY.—For such period (ending
not later than March 31, 2006), and to such
extent as the Secretary of Health and
Human Services considers to be appropriate,
the Secretary may waive the provisions de-
scribed in subsection (b) for any area with
respect to which the President has deter-
mined that an emergency, or a major dis-
aster, as defined in section 102 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5122), exists, re-
lated to Hurricane Katrina, for the purpose
of providing child care services to children
orphaned, or of families displaced, as a result
of Hurricane Katrina.

(b) PROVISIONS.—The provisions referred to
in subsection (a) are provisions of the Child
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Care and Development Block Grant Act of
1990 (42 U.S.C. 9858 et seq.)—

(1) relating to income limitations on eligi-
bility to receive child care services for which
assistance is provided under such Act;

(2) relating to work requirements applica-
ble to eligibility to receive child care serv-
ices for which assistance is provided under
such Act;

(3) requiring the application of section
658G to States in which an area described in
subsection (a) is located;

(4) requiring a copayment or other cost
sharing by the families that receive child
care services for which assistance is provided
under such Act; and

(5) preventing children designated as evac-
uees from receiving priority for child care
services for which assistance is provided
under such Act, except that children residing
in an area and currently receiving services
on August 22, 2005 shall not lose such serv-
ices in order to accommodate evacuee chil-
dren.

SEC. 403. TECHNICAL ASSISTANCE AND GUID-
ANCE.

The Secretary may assist States to provide
technical assistance and guidance to child
care providers who are licensed and regu-
lated, as applicable, by the States, in order
to enable the providers to provide child care
services for children and families described
in section 402(a).

SEC. 404. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
provide for child care services for children
and families described in section 402(a) as
provided for in section 402, and to carry out
section 403, $112,000,000 for fiscal year 2006.

TITLE V—HEAD START PROGRAMS
SEC. 501. DEFINITIONS.

In this title:

(1) CHILDREN AFFECTED BY HURRICANE
KATRINA.—The term ‘‘children affected by
Hurricane Katrina’ means a child who is not
older than 5 and who resides or resided on
August 22, 2005, in an area in which the
President has declared that a major disaster
exists.

(2) IMPACTED HEAD START AGENCIES.—The
term ‘‘impacted Head Start agency’ means a
Head Start agency receiving a significant
number of children from an area in which a
major disaster has been declared.

(3) MAJOR DISASTER.—The term ‘‘major dis-
aster’” means a major disaster declared by
the President in accordance with section 401
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5170),
related to Hurricane Katrina.

SEC. 502. INCOME ELIGIBILITY AND DOCUMENTA-
TION WAIVERS.

The Secretary of Health and Human Serv-
ices shall waive requirements of income eli-
gibility and documentation for children af-
fected by Hurricane Katrina who participate
in Head Start programs and Early Head
Start programs funded under the Head Start
Act.

SEC. 503. TECHNICAL ASSISTANCE, GUIDANCE,
AND RESOURCES.

The Secretary shall provide technical as-
sistance, guidance, and resources through
the Region 4 and Region 6 offices of the Ad-
ministration for Children and Families (and
may provide technical assistance, guidance,
and resources through other regional offices
of the Administration, at the request of such
offices, that administer impacted Head Start
agencies) to Head Start agencies in areas in
which a major disaster has been declared,
and to impacted Head Start agencies, to as-
sist the agencies involved in providing Head
Start services to children affected by Hurri-
cane Katrina.

SEC. 504. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
provide for Head Start services (including
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Early Head Start services) to children af-

fected by Hurricane Katrina as provided for

in section 502, and to carry out section 503,

$45,000,000 for fiscal year 2006.

TITLE VI—-DEPARTMENT OF EDUCATION
INSPECTOR GENERAL AUDIT AND RE-
PORT

SEC. 601. DEPARTMENT OF EDUCATION INSPEC-

TOR GENERAL AUDIT AND REPORT.

(a) IN GENERAL.—The Inspector General of
the Department of Education (referred to in
this section as the ‘Inspector General’)
shall conduct an audit and investigation of
each program carried out by the Department
of Education that includes response and re-
covery activities related to Hurricane
Katrina.

(b) WEEKLY REPORT.—Not less frequently
than once a week, the Inspector General
shall provide a report to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and the Workforce of the House of Rep-
resentatives listing the audits and investiga-
tions initiated pursuant to subsection (a).

(c) STATUS REPORT.—Not later than 6
months after the date of enactment of this
section, and biannually thereafter until the
audits and investigations described in sub-
section (a) are complete, the Inspector Gen-
eral shall report to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and the Workforce of the House of Rep-
resentatives on the full status of the activi-
ties of the Inspector General under this sec-
tion.

(d) COOPERATIVE VENTURES.—In carrying
out this section, the Inspector General is en-
couraged to enter into cooperative ventures
with Inspectors General of other Federal
agencies.

Mr. KENNEDY. Mr. President, it is
an honor to join the chairman of the
HELP Committee, Senator ENZI, in in-
troducing a bill to bring much needed
support and relief to students, edu-
cators, and schools affected by Hurri-
cane Katrina. The assistance cannot
come too soon.

I want to thank the chairman and his
staff for all their hard work and for
working together with us to deliver
this relief as quickly as possible.

We are all familiar with the devasta-
tion that hurricanes can cause to com-
munities. In the past, some of the most
destructive storms temporarily closed
schools in those communities. Yet
those closures were fairly limited and
brief. In the aftermath of Hurricane
Andrew in 1992, the Army, Navy, and
National Guard joined in helping to re-
pair classrooms and reopen school
doors in about 3 weeks. Last year,
Florida schools damaged by Hurricane
Charley reopened within a month, and
students were quickly back on track in
their classrooms.

But Hurricane Katrina became a dif-
ferent type of devastation, and the
magnitude of its damage is vastly more
extensive.

More than 700 schools and 30 colleges
and universities have been damaged
and destroyed. Almost all of them have
been closed at least temporarily. Many
of them will not open until January at
the earliest. Some are in danger of not
reopening at all.

The number of students affected is
staggering. The estimated total popu-
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lation of displaced elementary and sec-
ondary students is 373,000. Over 100,000
college students have been affected by
the disaster, and 18,500 Head Start or
Early Head Start children have been
affected.

These are not just statistics. From
this disaster we have been reminded
that we are all part of the American
family. And we have a responsibility to
help members of that family when they
are in need.

Fortunately, America has begun to
respond.

School districts across the country
have pledged to accommodate dis-
placed students in their schools. Col-
leges and universities are graciously
opening their doors to such students.
The Nation is grateful to the school
principals and superintendents, and the
college presidents and deans who have
pledged their help.

But they need help as they struggle
to accommodate these students. Con-
gress must do our part to respond, to
help these devastated communities get
back on their feet and enable students
to return to school. We need a response
that is as caring and as generous as the
American spirit.

Congress has a responsibility to do
all it can to support the needs of stu-
dents, educators, and schools. We need
to direct efforts to all stages of edu-
cation—from early childhood through
college. Let’s make sure that these ele-
mentary and secondary children don’t
lose a year of education and that these
college students can pursue their post-
secondary degrees. We need to act
quickly to provide the support needed
to cope with and overcome this tragedy
and rebuild the future.

This bill begins the process by
strengthening support for educational
institutions affected by Hurricane
Katrina. It addresses the needs of early
education, elementary and secondary
education, higher education, and stu-
dents with disabilities.

Thousands of young children affected
by Katrina need temporary space in
safe and healthy settings. We must pro-
vide them with quality early childhood
programs and facilities, until the chil-
dren and their families can return to
their homes and communities.

The bill facilitates enrollment in
Head Start and Early Head Start by
waiving income eligibility and other
requirements, so that families affected
by Katrina will be able to enroll their
children more easily. It authorizes
funds for affected Head Start centers—
providing additional guidance, tech-
nical assistance, and resources.

We must do more to provide for ele-
mentary and high schools struggling to
cope with the harsh reality of the
aftermath of Hurricane Katrina. Be-
cause of closures and the inability to
obtain and maintain records, we need
to temporarily postpone reporting re-
quirements at affected schools. We
must also provide them with financial
support while they are closed to ensure
they have the financial stability to re-
open.
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The bill authorizes the Secretary of
Education to waive reporting require-
ments, assessments, and school im-
provement and corrective action for
states, local educational agencies, and
schools affected by Hurricane Katrina.

It directs schools in the declared dis-
aster area to use child count numbers
collected during the 2004-2005 academic
year in seeking Federal funds for the
2006-2007 school year. The Secretary is
authorized to award special school re-
opening grants to districts and commu-
nities significantly affected by Hurri-
cane Katrina. These grants will aid in
the effort to retain highly qualified
teachers, recover data, establish tem-
porary facilities, and take other re-
lated steps necessary to reopen the
schools. It also provides funds for after-
school services and supplemental edu-
cational services to states affected by
Hurricane Katrina.

In addition, we need to acknowledge
the efforts of school districts in Texas,
Georgia, Florida, and other States that
offer schooling to displaced students.
School districts in those States deserve
funds to help ease the transition of stu-
dents into new schools, support basic
instruction, and purchase books and
materials. We mneed to help these
schools temporarily expand their fa-
cilities to avoid overcrowding.

The bill authorizes the Secretary of
Education to make payments to local
educational agencies that enroll dis-
placed students. To alleviate the de-
mand for qualified teachers, the Sec-
retary is authorized to encourage
States to extend temporary reciprocity
for certification of school personnel
across State lines. Teachers certified
as highly qualified in one State will be
recognized as meeting this standard in
other States as well. The bill also
modifies title II of the Higher Edu-
cation Act to target teacher recruit-
ment and retention efforts to the
changing needs of the area.

We must also help college students
find temporary relief so they don’t lose
a semester or a year of college, and
give them the financial assistance they
need to continue.

Students unable to attend a college
because of the disaster will be exempt-
ed from returning grant aid under title
IV of the Higher Education Act. These
students will be able to place out-
standing loans in deferment for the re-
mainder of the 20056-2006 academic year.
Additionally, financial aid administra-
tors will be encouraged to use greater
flexibility in professional judgment in
evaluating the needs of college stu-
dents affected by Hurricane Katrina.

We must also consider the needs of
borrowers. College graduates residing
in the declared disaster area who lose
their jobs deserve temporary relief on
their loan repayments. The bill pro-
vides a deferment until June, 2006, dur-
ing which borrowers will not need to
pay down the principal on their stu-
dent loans.

To ease the burdens faced by colleges
and universities in the declared dis-
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aster area, the Secretary is authorized
to waive various Federal reporting re-
quirements for colleges and univer-
sities. Schools will have up to 5 years
to return unallocated Pell grants and
supplemental educational opportunity
grants. If needed, the Secretary will be
able to work with schools after the
deadline to arrange a repayment sched-
ule. The bill offers colleges a flexible
timeline for crediting undisbursed stu-
dent loans. Schools have until the end
of the academic year or June 30, 2006,
to return such funds.

To assist colleges in enrolling dis-
placed students, the Secretary is au-
thorized to make arrangements to
transfer Federal work-study funds from
affected institutions to receiving insti-
tutions.

Finally, we must not neglect the
needs of children with disabilities,
teachers, and schools providing special
education. Hurricane Katrina has
thrown many children and families
into a situation of having lost or hav-
ing no records to document their
child’s special education experience. In
addition, many children who were pre-
viously not students under IDEA may
very well become students under IDEA.
The bill requires schools to provide
early intervening services to all chil-
dren who need academic or mental
health support to benefit from school.
This will allow the time for children to
sort out an individual needs to be iden-
tified. The bill also permits States and
local education agencies to use data
from either the 2005 or 2004 fiscal years
for reporting and funding purposes to
accommodate enrollment fluctuations
and guarantee funding for teachers and
schools to remain stable.

States will also be able to guarantee
continuing special education services
to students who do not relocate to an-
other State. States, under the Develop-
ment Disabilities Act, will have the
flexibility to use funds to replace as-
sistive technology and durable medical
equipment for individuals with disabil-
ities, and under the Vocational Reha-
bilitation Act will have the flexibility
to develop apprenticeship programs to
educate people with disabilities to be
part of reconstruction efforts.

In the weeks and months ahead, we
must also focus on rebuilding and re-
constructing the schools devastated by
the tragedy so that, as soon as pos-
sible, children can return to schools
fully stocked with the resources they
need. We must also consider strategies
to encourage students and educators to
return to their schools.

Last week, Senator ENZI and I heard
moving testimony in the HELP Com-
mittee from Dr. Diane Roussel, super-
intendent of schools in Jefferson Par-
ish in Louisiana. The parish lies south
of New Orleans and was in the direct
path of Katrina, and the district’s
schools, students, and teachers were all
severely affected by the disaster.

In her closing remarks, Dr. Roussel
emphasized the importance, necessity,
and urgency of reopening the schools in
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her district. When schools reopen, she
said, people return. When schools re-
open, business returns, and life begins
to return to normal.

In the coming days and weeks, we
must work to help life return to nor-
mal again for the hundreds of thou-
sands of lives affected by Hurricane
Katrina. This education bill is an im-
pressive first step. I urge Congress to
continue the work we begin today to
meet the needs of the entire Gulf Coast
community to reopen its schools.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  239—SUP-
PORTING THE GOALS AND
IDEALS OF INFANT MORTALITY
AWARENESS MONTH

Mr. MARTINEZ submitted the fol-
lowing resolution; which was referred
to the Committee on Health, Edu-
cation, Labor, and Pensions:

S. RES. 239

Whereas infant mortality refers to the
death of a baby before it reaches its first
birthday;

Whereas the United States ranks 28th
among industrialized nations in the rate of
infant mortality;

Whereas in the United States, infant mor-
tality increased in 2002, for the first time in
more than 4 decades;

Whereas in 2002 the rate reached 7 deaths
per 1,000 live births, which was the first in-
crease since 1958;

Whereas the recent increase is a signifi-
cant and troubling public health issue, espe-
cially for African American families, Native
American families, and Hispanic families;

Whereas the infant mortality rate among
African American women is more than dou-
ble that of Caucasian women, according to a
report produced by the National Healthy
Start Association and by a related group
supported by the health department of Alle-
gheny County, in the State of Pennsylvania;

Whereas the Secretary of Health and
Human Services has designated 2010, as the
year by which certain objectives should be
met with respect to the health status of the
people of the United States;

Whereas such objectives, known as Healthy
People 2010, include an objective regarding a
decrease in the rate of infant mortality;

Whereas September 1, 2005, is the begin-
ning of a period of several months during
which there will be several national observ-
ances that relate to the issue of infant mor-
tality, including the observance of October
as Sudden Infant Death Awareness Month
and November as Prematurity Awareness
Month; and

Whereas it would be appropriate to observe
September 2005, as Infant Mortality Aware-
ness Month: Now, therefore, be it

Resolved, That the Senate supports the
goals and ideals of Infant Mortality Aware-
ness Month in order to—

(1) increase national awareness of infant
mortality and its contributing factors; and

(2) facilitate activities that will assist
local communities in their efforts to meet
the objective, as established by the Sec-
retary of Health and Human Service in
Healthy People 2010, that the rate of infant
mortality in the United States be reduced to
a rate of not more than 4.5 infant deaths per
1,000 births.
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SENATE RESOLUTION 240—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING MANI-

FESTATIONS OF ANTI-SEMITISM
BY UNITED NATIONS MEMBER
STATES AND URGING ACTION

AGAINST ANTI-SEMITISM BY
UNITED NATIONS OFFICIALS,
UNITED NATIONS MEMBER

STATES, AND THE GOVERNMENT
OF THE UNITED STATES, AND
FOR OTHER PURPOSES

Mr. SANTORUM (for himself, Mr.
FEINGOLD, Mr. SMITH, Ms. COLLINS, Mr.
COLEMAN, Mr. VOINOVICH, Mr. BROWN-
BACK, Mr. ALLEN, Mr. BURR, Mr.
COBURN, Mr. VITTER, Mr. BUNNING, Mr.
NELSON of Florida, Mr. NELSON of Ne-
braska, Mr. MARTINEZ, Mr. DEWINE,
and Mr. BIDEN) submitted the following
resolution; which was considered and
agreed to:

S. RES. 240

Whereas the Universal Declaration of
Human Rights, approved by the United Na-
tions General Assembly in 1948, recognizes
that ‘‘the inherent dignity and equal and in-
alienable rights of all members of the human
family is the foundation of freedom, justice,
and peace in the world’’;

Whereas United Nations General Assembly
Resolution 3379 (1975) concluded that ‘‘Zion-
ism is a form of racism and racial discrimi-
nation’ and the General Assembly, by a vote
of 111 to 25, only revoked Resolution 3379 in
1991 in response to strong leadership by the
United States and after Israel made its par-
ticipation in the Madrid Peace Conference
conditional upon repeal of the resolution;

Whereas during the 1991 session of the
United Nations Commission on Human
Rights, the Syrian Ambassador to the United
Nations repeated the outrageous ‘‘blood
libel” that Jews allegedly have killed non-
Jewish children to make unleavened bread
for Passover and, despite repeated interven-
tions by the Governments of Israel and the
United States, this outrageous lie was not
corrected in the record of the Commission
for many months;

Whereas in March 1997, the Palestinian ob-
server at the United Nations Commission on
Human Rights made the contemptible charge
that the Government of Israel had injected
300 Palestinian children with HIV (the
human immunodeficiency virus, the patho-
gen that causes AIDS) despite the fact that
an Egyptian newspaper had printed a full re-
traction to its earlier report of the same
charges, and the President of the Commis-
sion failed to challenge this baseless and
false accusation despite the request of the
Government of Israel that he do so;

Whereas Israel was denied membership in
any regional grouping of the United Nations
until the year 2000, which prevented it from
being a candidate for any elected positions
within the United Nations system until that
time, and Israel continues to be denied the
opportunity to hold a rotating seat on the
Security Council and it is the longest-serv-
ing member of the United Nations never to
have served on the Security Council al-
though it has been a member of the organiza-
tion for 56 years;

Whereas Israel continues to be denied the
opportunity to serve as a member of the
United Nations Commission on Human
Rights because it has never been included in
a slate of candidates submitted by a regional
grouping, and Israel is currently the only
member of the Western and Others Group in
a conditional status limiting its ability to
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caucus with its fellow members of this re-
gional grouping;

Whereas the United Nations has permitted
itself to be used as a battleground for polit-
ical warfare against Israel led by Arab states
and others, and 6 of the 10 emergency ses-
sions of the United Nations General Assem-
bly have been devoted to criticisms of and
attacks against Israel;

Whereas the goals of the 2001 United Na-
tions World Conference Against Racism were
undermined by hateful anti-Jewish rhetoric
and anti-Israel political agendas, prompting
both Israel and the United States to with-
draw their delegations from the Conference;

Whereas in 2004, the United Nations Sec-
retary General acknowledged at the first
United Nations-sponsored conference on
anti-Semitism, that: ““It is clear that we are
witnessing an alarming resurgence of this
phenomenon in new forms and manifesta-
tions. This time, the world must not—can-
not—be silent.”’;

Whereas in 2004, the United Nations Gen-
eral Assembly’s Third Committee for the
first time adopted a resolution on religious
tolerance that includes condemnation of
anti-Semitism and ‘‘recognized with deep
concern the overall rise in instances of intol-
erance and violence directed against mem-
bers of many religious communities . . . in-
cluding . . . anti-Semitism . . .”’;

Whereas in 2005, the United Nations held
an unprecedented session to commemorate
the 60th anniversary of the liberation of the
Auschwitz concentration camp;

Whereas democratic Israel is annually the
object of nearly two dozen redundantly crit-
ical resolutions in the United Nations Gen-
eral Assembly, which rarely adopts resolu-
tions relating to specific countries; and

Whereas the viciousness with which Israel
is attacked and discriminated against at the
United Nations should not be allowed to con-
tinue unchallenged: Now, therefore, be it

Resolved, That—

(1) the Senate—

(A) welcomes recent attempts by the
United Nations Secretary General to address
the issue of anti-Semitism;

(B) calls on the leadership of the United
Nations to officially and publicly condemn
anti-Semitic statements made at all United
Nations meetings and hold accountable
United Nations member states that make
such statements; and

(C) strongly urges the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion (UNESCO) to develop and implement
education awareness programs about the
Holocaust throughout the world as part of an
effort to combat the rise in anti-Semitism
and racial, religious, and ethnic intolerance;
and

(2) it is the sense of the Senate that—

(A) the President should direct the United
States Permanent Representative to the
United Nations to continue working toward
further reduction of anti-Semitic language
and anti-Israel resolutions;

(B) the President should direct the Sec-
retary of State to report on acts of anti-
Semitism at the United Nations and United
Nations agencies by member states; and

(C) projects funded through the Middle
East Partnership Initiative and TUnited
States overseas broadcasts should include ef-
forts to educate Arab and Muslim countries
about anti-Semitism, religious intolerance,
and incitement to violence.
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SENATE RESOLUTION 241—DESIG-
NATING SEPTEMBER 2005, AS
“LEUKEMIA, LYMPHOMA, AND
MYELOMA AWARENESS MONTH”

Mr. JEFFORDS submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 241

Whereas blood-related cancers currently
afflict more than 747,000 Americans, with an
estimated 114,000 new cases diagnosed each
year;

Whereas leukemia, lymphoma, and
myeloma will kill an estimated 54,480 people
in the United States this year;

Whereas the National Cancer Institute of
the National Institute of Health is com-
mitted to the elimination of suffering and
death due to cancer by the year 2015;

Whereas the Senate is similarly committed
to the eradication of blood-related cancers
and supports the treatment of people in the
United States who suffer from them; and

Whereas the Senate will continue efforts to
provide support at all levels for research and
other efforts that will lead to a complete
cure for leukemia, lymphoma, and myeloma:
Now, therefore, be it

Resolved, That the Senate designates Sep-
tember 2005, as ‘‘Leukemia, Lymphoma, and
Myeloma Awareness Month’ to—

(1) enhance the understanding of blood-re-
lated cancers;

(2) encourage participation in voluntary
activities to support education programs;
and

(3) support the funding of research pro-
grams to find a cure for blood-related can-
cers.

————————

SENATE RESOLUTION 242—TO EX-
PRESS THE SENSE OF THE SEN-
ATE THAT THE PRESIDENT
SHOULD APPOINT AN INDI-
VIDUAL TO OVERSEE FEDERAL
FUNDS FOR THE HURRICANE
KATRINA RECOVERY, AND FOR
OTHER PURPOSES

Mr. SESSIONS (for himself, Mr.
DOMENICI, Mr. FRIST, Mr. STEVENS, Mr.
INHOFE, Mr. SANTORUM, Mr. ISAKSON,
Mr. BURNS, Mr. BUNNING, Mr. BROWN-
BACK, Mr. GRAHAM, Mr. ENSIGN, Mr.
THOMAS, Mr. MCCONNELL, Mr. CRAPO,
Mr. DEMINT, Mr. ALLARD, Mr. GREGG,
Mr. ALEXANDER, Mr. ENZI, Mr. MAR-
TINEZ, Mr. GRASSLEY, Mr. BENNETT, Mr.
HATCH, Mrs. HUTCHISON, Mr. BOND, Mr.
CHAMBLISS, Mr. VOINOVICH, and Mrs.
DOLE) submitted the following resolu-
tion; which was referred to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs:

S. RES. 242

It is the sense of the Senate that the Presi-
dent, in order to efficiently coordinate and
monitor spending, avoid duplication, and
eliminate waste, fraud, and abuse, shall ap-
point an individual to oversee all federal
work and the obligation of all federally ap-
propriated funds for the purpose of Hurricane
Katrina recovery, rehabilitation, and recon-
struction.

———

SENATE RESOLUTION 243—EX-
PRESSING SUPPORT FOR THE
PLEDGE OF ALLEGIANCE

Mr. TALENT (for himself, Mr. FRIST,
Mr. SANTORUM, Mr. MCCONNELL, Mr.
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CORNYN, Mr. BROWNBACK, Mr. LOTT, Mr.
GRASSLEY, Mr. MARTINEZ, Mr. BUNNING,
Mr. ALLEN, Mr. BURNS, Mr. STEVENS,
Mr. DEMINT, Mr. THUNE, Mr. ENSIGN,
and Mr. KYL) submitted the following
resolution; which was considered and
agreed to:
S. RES. 243

Whereas on June 26, 2002, a 3-judge panel of
the Ninth Circuit Court of Appeals ruled in
Newdow v. United States Congress that the
words ‘‘under God” in the Pledge of Alle-
giance violate the Establishment Clause of
the United States Constitution when recited
voluntarily by students in public schools;

Whereas on March 4, 2003, the TUnited
States Senate passed a resolution dis-
approving of the Ninth Circuit’s decision in
Newdow by a vote of 94-0;

Whereas on June 14, 2004, the Supreme
Court of the United States dismissed the
case, citing the plaintiff’s lack of standing;

Whereas on January 3, 2005, the same
plaintiff and 4 other parents and their minor
children filed a second suit in the Eastern
District of California challenging the words
“under God” in the Pledge of Allegiance;

Whereas on September 14, 2005, the Eastern
District of California declined to dismiss the
new Newdow case, holding that the Ninth
Circuit’s earlier ruling that the words
“under God” in the Pledge of Allegiance vio-
late the Establishment Clause was still bind-
ing precedent;

Whereas this country was founded on reli-
gious freedom by the Founding Fathers,
many of whom were deeply religious;

Whereas the First Amendment to the
United States Constitution embodies prin-
ciples intended to guarantee freedom of reli-
gion both through the free exercise thereof
and by prohibiting the Government from es-
tablishing a religion;

Whereas Congress, in 1954, added the words
“under God”’ to the Pledge of Allegiance;

Whereas Congress, in 1954, believed it was
acting constitutionally when it revised the
Pledge of Allegiance;

Whereas the Pledge of Allegiance has for
more than 50 years included references to the
United States flag, to our country having
been established as a union ‘‘under God”,
and to this country being dedicated to secur-
ing ““liberty and justice for all’’;

Whereas the 107th Congress overwhelm-
ingly passed a resolution disapproving of the
panel decision of the Ninth Circuit in
Newdow, and overwhelmingly passed legisla-
tion recodifying Federal law that establishes
the Pledge of Allegiance in order to dem-
onstrate Congress’s opinion that voluntarily
reciting the Pledge in public schools is con-
stitutional;

Whereas the Senate believes that the
Pledge of Allegiance, as revised in 1954, as re-
codified in 2002, and as recognized in a reso-
lution in 2003, is a fully constitutional ex-
pression of patriotism;

Whereas the National Motto, patriotic
songs, United States legal tender, and
engravings on Federal buildings also refer to
“God”’; and

Whereas in accordance with decisions of
the United States Supreme Court, public
school students are already protected from
being compelled to recite the Pledge of Alle-
giance: Now, therefore, be it

Resolved,

SEC. 1. That the Senate strongly dis-
approves of the September 14, 2005, decision
by the United States District Court for the
Eastern District of California in Newdow, et
al. v. The Congress of the United States of
America, et al.

SEC. 2. That the Senate authorizes and in-
structs the Senate Legal Counsel to continue
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to cooperate fully with the Attorney General
in this case in order to vigorously defend the
Constitutionality of the Pledge of Alle-
giance.

————

SENATE RESOLUTION 244—EX-
PRESSING SUPPORT FOR THE
PLEDGE OF ALLEGIANCE

Mr. SALAZAR (for himself, Mr.
CORZINE, Mr. NELSON of Florida, Mr.
PRYOR, and Mr. CONRAD) submitted the
following resolution; which was consid-
ered and agreed to:

S. REs. 244

Whereas Congress in 1954 added the words
‘‘under God”’ to the Pledge of Allegiance;

Whereas the Pledge of Allegiance has for
more than 50 years included references to the
U.S. flag, the country, to our country having
been established as a union ‘“‘under God” and
to this country being dedicated to securing
“‘liberty and justice for all’’;

Whereas the Congress in 1954 believed it
was acting constitutionally when it revised
the Pledge of Allegiance;

Whereas this Senate of the 109th Congress
believes that the Pledge of Allegiance is not
an unconstitutional expression of patriot-
ism;

Whereas patriotic songs, engravings on
U.S. legal tender, engravings on Federal
buildings also contain general references to
“God”; and

Whereas the Congress expects that the U.S.
Court of Appeals for the Ninth Circuit will
review on appeal the decision of the District
Court. Now, therefore, be it

Resolved,

SEC. 1. That the Senate strongly dis-
approves of the U.S. District Court ruling in
Newdow v. the Congress of United States of
America, et al., holding the Pledge of Alle-
giance unconstitutional.

SEC. 2. That the Senate authorizes and in-
structs the Senate Legal Counsel to continue
to cooperate fully with the Attorney General
in this case in order to vigorously defend the
constitutionality of the Pledge of Alle-
giance.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1718. Mr. KYL proposed an amendment
to the bill H.R. 2862, An Act making appro-
priations for the Departments of Commerce
and Justice, Science, and related agencies,
for the fiscal year ending September 30, 2006,
and for other purposes.

SA 1719. Mr. SHELBY (for Mr. KYL) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1720. Mr. SHELBY (for Mr. BAUCUS) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1721. Mr. SHELBY (for Mr. DURBIN (for
himself and Mr. COBURN)) proposed an
amendment to the bill H.R. 2862, supra.

SA 1722. Mr. GRASSLEY (for himself and
Mr. BAUCUS) proposed an amendment to the
bill S. 1696, to provide tax relief for the vic-
tims of Hurricane Katrina, to provide incen-
tives for charitable giving, and for other pur-
poses.

SA 1723. Mr. GRASSLEY (for Mr. BoND (for
himself and Mrs. MURRAY)) proposed an
amendment to the bill H.R. 3649, to ensure
funding for sportfishing and boating safety
programs funded out of the Highway Trust
Fund through the end of fiscal year 2005, and
for other purposes.

SA 1724. Mr. KERRY (for himself and Ms.
LANDRIEU) proposed an amendment to the
bill H.R. 2862, An Act making appropriations
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for the Departments of Commerce and Jus-
tice, Science, and related agencies, for the
fiscal year ending September 30, 2006, and for
other purposes.

SA 1725. Mr. SHELBY (for Mr. REID) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1726. Mr. BENNETT (for himself and
Mr. KOHL) proposed an amendment to the
bill H.R. 2744, making appropriations for Ag-
riculture, Rural Development, Food and
Drug Administration, and Related Agencies
for the fiscal year ending September 30, 2006,
and for other purposes.

SA 1727. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 1195, to provide the necessary
authority to the Secretary of Commerce for
the establishment and implementation of a
regulatory system for offshore aquaculture
in the United States Exclusive Economic
Zone, and for other purposes; which was re-
ferred to the Committee on Commerce,
Science, and Transportation.

SA 1728. Mr. FRIST (for Mr. GRASSLEY (for
himself and Mr. BAUCUS)) proposed an
amendment to the bill H.R. 3768, to provide
emergency tax relief for persons affected by
Hurricane Katrina.

SA 1729. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, making appropriations for Ag-
riculture, Rural Development, Food and
Drug Administration, and Related Agencies
for the fiscal year ending September 30, 2006,
and for other purposes; which was ordered to
lie on the table.

SA 1730. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1731. Mr. VITTER (for himself and Mr.
COBURN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744,
supra; which was ordered to lie on the table.

————

TEXT OF AMENDMENTS

SA 1718. Mr. KYL proposed an
amendment to the bill H.R. 2862, An
Act making appropriations for the De-
partments of Commerce and Justice,
Science, and related agencies for the
fiscal year ending September 30, 2006,
and for other purposes; as follows:

On page 190, after line 14, insert the fol-
lowing:

SEC. 522. UNLAWFUL INTERNET GAMBLING.

(a) SHORT TITLE.—This section may be
cited as the ‘“Unlawful Internet Gambling
Enforcement Act of 2005.

(b) FINDINGS.—Congress
lowing:

(1) Internet gambling is primarily funded
through personal use of payment system in-
struments, credit cards, and wire transfers.

(2) The National Gambling Impact Study
Commission in 1999 recommended the pas-
sage of legislation to prohibit wire transfers
to Internet gambling sites or the banks
which represent such sites.

(3) Internet gambling is a growing cause of
debt collection problems for insured deposi-
tory institutions and the consumer credit in-
dustry.

(c) PROHIBITION ON ACCEPTANCE OF ANY
PAYMENT INSTRUMENT FOR UNLAWFUL INTER-
NET GAMBLING.—

(1) IN GENERAL.—Chapter 53 of title 31,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER IV—PROHIBITION ON
FUNDING OF UNLAWFUL INTERNET
GAMBLING

“§ 5361. Definitions
“In this subchapter, the following defini-

tions shall apply:

finds the fol-
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‘(1) BET OR WAGER.—The term
wager’ —

‘“‘(A) means the staking or risking by any
person of something of value upon the out-
come of a contest of others, a sporting event,
or a game subject to chance, upon an agree-
ment or understanding that the person or an-
other person will receive something of value
in the event of a certain outcome;

‘(B) includes the purchase of a chance or
opportunity to win a lottery or other prize
(which opportunity to win is predominantly
subject to chance);

“(C) includes any scheme of a type de-
scribed in section 3702 of title 28;

‘(D) includes any instructions or informa-
tion pertaining to the establishment or
movement of funds in, to, or from an account
by the bettor or customer with regard to the
business of betting or wagering; and

‘“(E) does not include—

‘(i) any activity governed by the securities
laws (as that term is defined in section
3(a)(47) of the Securities Exchange Act of
1934 (15 U.S.C. 78i(a)(47)) for the purchase or
sale of securities (as that term is defined in
section 3(a)(10) of that Act);

‘‘(ii) any transaction conducted on or sub-
ject to the rules of a registered entity or ex-
empt board of trade under the Commodity
Exchange Act (7 U.S.C. 1 et seq.);

‘(iii) any over-the-counter derivative in-
strument;

‘(iv) any other transaction that—

‘(1) is excluded or exempt from regulation
under the Commodity Exchange Act (7
U.S.C. 1 et seq.);

“(I1) is exempt from State gaming or buck-
et shop laws under section 12(e) of the Com-
modity Exchange Act (7 U.S.C. 16(e)) or sec-
tion 28(a) of the Securities Exchange Act of
1934 (15 U.S.C. TTbb(a); or

‘“(III) is conducted in accordance with the
Interstate Horseracing Act of 1978 (15 U.S.C.
3001 et seq.);

‘““(v) any contract of indemnity or guar-
antee;

‘‘(vi) any contract for insurance;

‘(vii) any deposit or other transaction
with an insured institution; or

‘(viii) any participation in a simulation
sports game, an educational game, or a con-
test, that—

‘(D is not dependent solely on the outcome
of any single sporting event or nonpartici-
pant’s singular individual performance in
any single sporting event;

‘(IT1) has an outcome that reflects the rel-
ative knowledge of the participants, or their
skill at physical reaction or physical manip-
ulation (but not chance), and, in the case of
a simulation sports game, has an outcome
that is determined predominantly by accu-
mulated statistical results of sporting
events; and

‘“(IIT) offers a prize or award to a partici-
pant that is established in advance of the
game or contest and is not determined by
the number of participants or the amount of
any fees paid by those participants.

‘“(2) BUSINESS OF BETTING OR WAGERING.—
The term ‘business of betting or wagering’
does not include a financial transaction pro-
vider, or any interactive computer service or
telecommunications service.

‘“(3) DESIGNATED PAYMENT SYSTEM.—The
term ‘designated payment system’ means
any system utilized by a financial trans-
action provider that the Secretary, in con-
sultation with the Board of Governors of the
Federal Reserve System and the Attorney
General, determines, by regulation or order,
could be utilized in connection with, or to fa-
cilitate, any restricted transaction.

‘“(4) FINANCIAL TRANSACTION PROVIDER.—
The term ‘financial transaction provider’
means a creditor, credit card issuer, finan-
cial institution, operator of a terminal at

‘bet or
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which an electronic fund transfer may be ini-
tiated, money transmitting business, or
international, national, regional, or local
network utilized to effect a credit trans-
action, electronic fund transfer, stored value
product transaction, or money transmitting
service, or a participant in such network.

‘“(5) INTERNET.—The term ‘Internet’ means
the international computer network of inter-
operable packet switched data networks.

‘(6) INTERACTIVE COMPUTER SERVICE.—The
term ‘interactive computer service’ has the
same meaning as in section 230(f) of the Com-
munications Act of 1934 (47 U.S.C. 230(f)).

“(T) RESTRICTED TRANSACTION.—The term
‘restricted transaction’ means any trans-
action or transmittal involving any credit,
funds, instrument, or proceeds described in
any paragraph of section 5362 which the re-
cipient is prohibited from accepting under
section 5362.

‘“(8) SECRETARY.—The term ‘Secretary’
means the Secretary of the Treasury.

‘(9) UNLAWFUL INTERNET GAMBLING.—

‘“(A) IN GENERAL.—The term ‘unlawful
Internet gambling’ means to place, receive,
or otherwise knowingly transmit a bet or
wager by any means which involves the use,
at least in part, of the Internet where such
bet or wager is unlawful under any applica-
ble Federal or State law in the State in
which the bet or wager is initiated, received,
or otherwise made.

“(B) INTRASTATE TRANSACTIONS.—The term
‘unlawful Internet gambling’ does not in-
clude placing, receiving, or otherwise trans-
mitting a bet or wager where—

‘(1) the bet or wager is placed and received
or otherwise made within a single State;

““(ii) the bet or wager is expressly author-
ized by and placed in accordance with the
laws of such State, and such State’s laws or
regulations include—

‘“(I) age and location verification require-
ments reasonably designed to block access to
minors and persons located outside of such
State; and

“(II) appropriate data security standards
to prevent unauthorized access by any per-
son whose age and current location has not
been verified in accordance with such State’s
laws or regulations; and

‘“(iii) the bet or wager does not violate any
provision of the—

‘“(I) Interstate Horseracing Act (156 U.S.C.
3001 et seq.);

‘“(IT) Professional and Amateur Sports Pro-
tection Act (28 U.S.C. 3701 et seq.);

‘“(IIT) Gambling Devices Transportation
Act (15 U.S.C. 1171 et seq.); or

“(IV) Indian Gaming Regulatory Act (25
U.S.C. 2701 et seq.).

¢“(C) INTERMEDIATE ROUTING.—The inter-
mediate routing of electronic data shall not
determine the location or locations in which
a bet or wager is initiated, received, or oth-
erwise made.

€“(10) OTHER TERMS.—

“(A) CREDIT; CREDITOR; CREDIT CARD; AND
CARD ISSUER.—The terms ‘credit’, ‘creditor’,
‘credit card’, and ‘card issuer’ have the same
meanings as in section 103 of the Truth in
Lending Act (156 U.S.C. 1602).

‘“(B) ELECTRONIC FUND TRANSFER.—The
term ‘electronic fund transfer’—

‘(i) has the same meaning as in section 903
of the Electronic Fund Transfer Act (15
U.S.C. 1693a et seq.), except that such term
includes transfers that would otherwise be
excluded under section 903(6)(E) (15 U.S.C.
1693a(6)(E)) of that Act; and

‘(ii) includes any fund transfer covered by
Article 4A of the Uniform Commercial Code,
as in effect in any State.

“(C) FINANCIAL INSTITUTION.—The term ‘fi-
nancial institution’ has the same meaning as
in section 903 of the Electronic Fund Trans-
fer Act (15 U.S.C. 1693a et seq.), except that
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such term does not include a casino, sports
book, or other business at or through which
bets or wagers may be placed or received.

‘(D) INSURED INSTITUTION.—The term ‘in-
sured institution’ means—

‘(i) an insured depository institution, as
defined in section 3 of the Federal Deposit
Insurance Act (12 U.S.C. 1813); and

‘“(ii) an insured credit union, as defined in
section 101 of the Federal Credit Union Act
(12 U.S.C. 1752(7)).

‘“(E) MONEY TRANSMITTING BUSINESS AND
MONEY TRANSMITTING SERVICE.—The terms
‘money transmitting business’ and ‘money
transmitting service’ have the same mean-
ings as in section 5330(d) (determined with-
out regard to any regulations issued by the
Secretary thereunder).

“§5362. Prohibition on acceptance of any fi-
nancial instrument for unlawful Internet
gambling

‘““No person engaged in the business of bet-
ting or wagering may knowingly accept, in
connection with the participation of another
person in unlawful Internet gambling—

‘(1) credit, or the proceeds of credit, ex-
tended to or on behalf of such other person
(including credit extended through the use of
a credit card);

‘(2) an electronic fund transfer, or funds
transmitted by or through a money trans-
mitting business, or the proceeds of an elec-
tronic fund transfer or money transmitting
service, from or on behalf of such other per-
son;

‘“(3) any check, draft, or similar instru-
ment which is drawn by or on behalf of such
other person and is drawn on or payable at or
through any financial institution; or

‘“(4) the proceeds of any other form of fi-
nancial transaction, as the Secretary may
prescribe by regulation, which involves a fi-
nancial institution as a payor or financial
intermediary on behalf of or for the benefit
of such other person.

“§5363. Policies and procedures to identify
and prevent restricted transactions

‘‘(a) REGULATIONS.—Not later than 270 days
after the date of enactment of this sub-
chapter, the Secretary, in consultation with
the Board of Governors of the Federal Re-
serve System and the Attorney General,
shall prescribe regulations requiring each
designated payment system, and all partici-
pants therein, to identify and prevent re-
stricted transactions through the establish-
ment of policies and procedures reasonably
designed to—

‘(1) allow the payment system and any
person involved in the payment system to
identify restricted transactions by means of
codes in authorization messages or by other
means;

‘“(2) block restricted transactions identi-
fied as a result of the policies and procedures
developed under paragraph (1); and

“(3) prevent the acceptance of the products
or services of the payment system in connec-
tion with a restricted transaction.

“(b) REQUIREMENTS FOR POLICIES AND PRO-
CEDURES.—In prescribing regulations under
subsection (a), the Secretary shall—

‘(1) identify types of policies and proce-
dures, including nonexclusive examples,
which would be deemed, as applicable, to be
reasonably designed—

“‘(A) to identify, block, or prevent the ac-
ceptance of the products or services with re-
spect to each type of restricted transaction;
and

‘“(B) not to disrupt the legal transactions
of persons licensed to engage in the business
of betting or wagering;

‘“(2) to the extent practical, permit any
participant in a payment system to choose
among alternative means of identifying and
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blocking, or otherwise preventing the ac-
ceptance of the products or services of the
payment system or participant in connection
with, restricted transactions; and

‘(3) consider exempting restricted trans-
actions from any requirement imposed under
such regulations, if the Secretary finds that
it is not reasonably practical to identify and
block, or otherwise prevent, such trans-
actions without significant disruption of
legal business transactions.

‘‘(c) COMPLIANCE WITH PAYMENT SYSTEM
POLICIES AND PROCEDURES.—A financial
transaction provider shall be considered to
be in compliance with the regulations pre-
scribed under subsection (a), if—

‘(1) such person relies on and complies
with the policies and procedures of a des-
ignated payment system of which it is a
member or participant to—

““(A) identify and block restricted trans-
actions; or

‘“(B) otherwise prevent the acceptance of
the products or services of the payment sys-
tem, member, or participant in connection
with restricted transactions; and

‘(2) such policies and procedures of the
designated payment system comply with the
requirements of regulations prescribed under
subsection (a).

“(d) NO LIABILITY FOR BLOCKING OR REFUS-
ING TO HONOR RESTRICTED TRANSACTIONS.—A
person that is subject to a regulation pre-
scribed or order issued under this subchapter
and blocks, or otherwise refuses to honor, a
restricted transaction or a transaction that
such person reasonably believes to be a re-
stricted transaction, or as a member of a
designated payment system relies on the
policies and procedures of the payment sys-
tem, in an effort to comply with regulations
prescribed under subsection (a), shall not be
liable to any party for such action.

‘‘(e) REGULATORY ENFORCEMENT.—Regula-
tions issued by the Secretary under this sub-
chapter shall be enforced by the Federal
functional regulators and the Federal Trade
Commission, in the manner provided in sec-
tion 505(a) of the Gramm-Leach-Bliley Act
(15 U.S.C. 6805(a)).

“§ 5364. Civil remedies

‘‘(a) JURISDICTION.—The district courts of
the United States shall have original and ex-
clusive jurisdiction to prevent and restrain
violations of this subchapter or the rules or
regulations issued under this subchapter by
issuing appropriate orders in accordance
with this section, regardless of whether a
prosecution has been initiated under this
subchapter.

*“(b) PROCEEDINGS.—

‘(1) INSTITUTION BY FEDERAL GOVERN-
MENT.—

‘“(A) IN GENERAL.—The United States, act-
ing through the Attorney General, or, in the
case of rules or regulations issued under this
subchapter, through an agency authorized to
enforce such regulations in accordance with
this subchapter, may institute proceedings
under this section to prevent or restrain a
violation or a threatened violation of this
subchapter or such rules or regulations.

‘(B) RELIEF.—Upon application of the
United States under this paragraph, the dis-
trict court may enter a preliminary injunc-
tion or an injunction against any person to
prevent or restrain a violation or threatened
violation of this subchapter or the rules or
regulations issued under this subchapter, in
accordance with rule 65 of the Federal Rules
of Civil Procedure.

¢“(2) INSTITUTION BY STATE ATTORNEY GEN-
ERAL.—

“‘(A) IN GENERAL.—The attorney general (or
other appropriate State official) of a State in
which a violation of this subchapter alleg-
edly has occurred or will occur may institute
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proceedings under this section to prevent or
restrain the violation or threatened viola-
tion.

“(B) RELIEF.—Upon application of the at-
torney general (or other appropriate State
official) of an affected State under this para-
graph, the district court may enter a pre-
liminary injunction or an injunction against
any person to prevent or restrain a violation
or threatened violation of this subchapter, in
accordance with rule 65 of the Federal Rules
of Civil Procedure.

‘(3) INDIAN LANDS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), for a violation of this sub-
chapter or the rules or regulations issued
under this subchapter that is alleged to have
occurred, or may occur, on Indian lands (as
that term is defined in section 4 of the In-
dian Gaming Regulatory Act (256 U.S.C.
2703))—

‘(i) the United States shall have the en-
forcement authority provided under para-
graph (1); and

‘“(i1) the enforcement authorities specified
in an applicable Tribal-State compact nego-
tiated under section 11 of the Indian Gaming
Regulatory Act (25 U.S.C. 2710) shall be car-
ried out in accordance with that compact.

‘(B) RULE OF CONSTRUCTION.—No provision
of this section shall be construed as altering,
superseding, or otherwise affecting the appli-
cation of the Indian Gaming Regulatory Act
(25 U.S.C. 2701 et seq.).

“(c) EXPEDITED PROCEEDINGS.—In addition
to any proceeding under subsection (b), a dis-
trict court may, in exigent circumstances,
enter a temporary restraining order against
a person alleged to be in violation of this
subchapter or the rules or regulations issued
under this subchapter, upon application of
the United States under subsection (b)(1), or
the attorney general (or other appropriate
State official) of an affected State under sub-
section (b)(2), in accordance with rule 65(b)
of the Federal Rules of Civil Procedure.

¢(d) LIMITATION RELATING TO INTERACTIVE
COMPUTER SERVICES.—

‘(1) IN GENERAL.—Relief granted under this
section against an interactive computer
service shall—

“(A) be limited to the removal of, or dis-
abling of access to, an online site violating
this subchapter, or a hypertext link to an
online site violating this subchapter, that re-
sides on a computer server that such service
controls or operates, except that the limita-
tion in this subparagraph shall not apply if
the service is subject to liability under this
section under section 5366;

‘(B) be available only after notice to the
interactive computer service and an oppor-
tunity for the service to appear are provided;

‘“(C) not impose any obligation on an inter-
active computer service to monitor its serv-
ice or to affirmatively seek facts indicating
activity violating this subchapter;

‘(D) specify the interactive computer serv-
ice to which it applies; and

“(E) specifically identify the location of
the online site or hypertext link to be re-
moved or access to which is to be disabled.

‘(2) COORDINATION WITH OTHER LAW.—An
interactive computer service that does not
violate this subchapter shall not be liable
under section 1084 of title 18, except that the
limitation in this paragraph shall not apply
if an interactive computer service has actual
knowledge and control of bets and wagers
and—

‘““(A) operates, manages, supervises, or di-
rects an Internet website at which unlawful
bets or wagers may be placed, received, or
otherwise made or at which unlawful bets or
wagers are offered to be placed, received, or
otherwise made; or

‘(B) owns or controls, or is owned or con-
trolled by, any person who operates, man-
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ages, supervises, or directs an Internet
website at which unlawful bets or wagers
may be placed, received, or otherwise made,
or at which unlawful bets or wagers are of-
fered to be placed, received, or otherwise
made.

‘“(e) FACTORS T0 BE CONSIDERED IN CERTAIN
CASES.—In considering granting relief under
this section against any payment system, or
any participant in a payment system that is
a financial transaction provider, the court
shall consider—-

‘(1) the extent to which the person extend-
ing credit or transmitting funds knew or
should have known that the transaction was
in connection with unlawful Internet gam-
bling;

‘“(2) the history of such person in extending
credit or transmitting funds when such per-
son knew or should have known that the
transaction is in connection with unlawful
Internet gambling;

‘“(3) the extent to which such person has
established and is maintaining policies and
procedures in compliance with rules and reg-
ulations issued under this subchapter;

‘“(4) the extent to which it is feasible for
any specific remedy prescribed as part of
such relief to be implemented by such person
without substantial deviation from normal
business practice; and

““(6) the costs and burdens that the specific
remedy will have on such person.

““(f) NOTICE TO REGULATORS AND FINANCIAL
INSTITUTIONS.—Before initiating any pro-
ceeding under subsection (b), with respect to
a violation or potential violation of this sub-
chapter or the rules or regulations issued
under this subchapter by any financial trans-
action provider, the Attorney General, an at-
torney general (or other appropriate State
official) of a State, or an agency authorized
to initiate such proceeding under this sub-
chapter, shall—

‘(1) notify such person, and the appro-
priate regulatory agency (as determined in
accordance with section 5363(e) for such per-
son) of such violation or potential violation
and the remedy to be sought in such pro-
ceeding; and

‘(2) allow such person not longer than 60
days to implement a remedy for the viola-
tion or potential violation, consistent with
the factors described in subsection (e), and in
conjunction with such action as the appro-
priate regulatory agency may take, if such
person takes reasonable steps within that 60-
day period to prevent the occurrence of such
violation or potential violation pending im-
plementation of such remedy.

“§5365. Criminal penalties

‘“(a) IN GENERAL.—Whoever violates sec-
tion 5362 shall be fined under title 18, or im-
prisoned for not more than 5 years, or both.

““(b) PERMANENT INJUNCTION.—Upon convic-
tion of a person under this section, the court
may enter a permanent injunction enjoining
such person from placing, receiving, or oth-
erwise making bets or wagers or sending, re-
ceiving, or inviting information assisting in
the placing of bets or wagers.

“§5366. Circumventions prohibited

“Notwithstanding section 5361(2), a finan-
cial transaction provider, or any interactive
computer service or telecommunications
service, may be liable under this subchapter
if such person has actual knowledge and con-
trol of bets and wagers, and—

‘(1) operates, manages, supervises, or di-
rects an Internet website at which unlawful
bets or wagers may be placed, received, or
otherwise made, or at which unlawful bets or
wagers are offered to be placed, received, or
otherwise made; or

‘(2) owns or controls, or is owned or con-
trolled by, any person who operates, man-
ages, supervises, or directs an Internet
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website at which unlawful bets or wagers
may be placed, received, or otherwise made,
or at which unlawful bets or wagers are of-
fered to be placed, received, or otherwise
made.
“§5367. Rule of construction

‘““No provision of this subchapter shall be
construed as altering, limiting, or extending
any Federal or State law or Tribal-State
compact prohibiting, permitting, or regu-
lating gambling within the United States.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 53 of
title 31, United States Code, is amended by
adding at the end the following:

‘‘SUBCHAPTER IV—PROHIBITION ON FUNDING OF
UNLAWFUL INTERNET GAMBLING

‘“‘Sec. 5361. Definitions.

‘““Sec. 5362. Prohibition on acceptance of any
financial instrument for unlaw-
ful Internet gambling.

‘“Sec. 5363. Policies and procedures to iden-
tify and prevent restricted
transactions.

‘“‘Sec. 5364. Civil remedies.

““Sec. 5365. Criminal penalties.

““Sec. 5366. Circumventions prohibited.

‘“Sec. 5367. Rule of construction.”

(d) INTERNET GAMBLING IN OR THROUGH

FOREIGN JURISDICTIONS.—

(1) IN GENERAL.—In deliberations between
the United States Government and any other
country on money laundering, corruption,
and crime issues, the United States Govern-
ment should—

(A) encourage cooperation by foreign gov-
ernments and relevant international fora in
identifying whether Internet gambling oper-
ations are being used for money laundering,
corruption, or other crimes;

(B) advance policies that promote the co-
operation of foreign governments, through
information sharing or other measures, in
the enforcement of this Act; and

(C) encourage the Financial Action Task
Force on Money Laundering, in its annual
report on money laundering typologies, to
study the extent to which Internet gambling
operations are being used for money laun-
dering purposes.

(2) REPORT REQUIRED.—The Secretary of
the Treasury shall submit an annual report
to Congress on any deliberations between the
United States and other countries on issues
relating to Internet gambling.

SA 1719. Mr. SHELBY (for Mr. KYL)
proposed an amendment to the bill
H.R. 2862, An Act making appropria-
tions for the Departments of Commerce
and Justice, Science, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:.

On page 120, line 24, after the colon insert
the following: ‘‘Provided further, That of the
funds provided under this heading, $5,000,000
may be expended for hiring officers in the
Southwest United States dedicated to the in-
vestigation of manufacturers of fraudulent
Federal identity documents, Federal travel
documents, or documents allowing access to
Federal programs:’.

SA 1720. Mr. SHELBY (for Mr. BAU-
CUS) proposed an amendment to the bill
H.R. 2862, An Act making appropria-
tions for the Departments of Commerce
and Justice, Science, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:.

On page 147, line 5, strike ‘‘$283,985,000”’ and
all that follows through line 6 and insert the
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following: $483,985,000, to remain available
until expended: Provided, That $200,000,000
shall be for assistance described in section
209(c)(2) of that Act (42 U.S.C. 3149(c)(2)) and
is designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

On page 147, line 10, strike $30,939,000: Pro-
vided” and insert the following: $40,939,000:
Provided, That $10,000,000 shall be for salaries
and expenses of carrying out section 209(c)(2)
of the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3149(c)(2)) and is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress): Provided further

SA 1721. Mr. SHELBY (for Mr. DUR-
BIN (for himself and Mr. COBURN)) pro-
posed an amendment to the bill H.R.
2862, An Act making appropriations for
the Departments of Commerce and Jus-
tice, Science, and related agencies for
the fiscal year ending September 30,
2006, and for other purposes; as follows:.

At the appropriate place, insert the fol-

lowing:
SEC. . WAIVER OF LICENSING AND CERTIFI-
CATION REQUIREMENTS APPLICA-
BLE TO CERTAIN HEALTH PROFES-
SIONALS.
(a) IN GENERAL.—Notwithstanding any

other provision of law, an eligible health pro-
fessional may provide health-related services
under the medicare, medicaid, or SCHIP pro-
gram under title XVIII, XIX, or XXI of the
Social Security Act (42 U.S.C. 1395 et seq.,
1396 et seq., and 1397 et seq.) and under In-
dian Health Service programs, regardless of
the licensing or certification laws of the
State in which such services are being pro-
vided, during the 90-day period that begins
on the date on which eligibility is deter-
mined by the State licensing board of the
State in which such professional will provide
health-related services under this sub-
section.

(b) ELIGIBLE HEALTH PROFESSIONAL.—T0 be
eligible to provide health-related services in
a State during the period referred to in sub-
section (a) without State licensure or certifi-
cation, a health professional shall—

(1) be a physician, nurse, dentist, phar-
macist, mental health professional, or allied
health profession, or any other professional
determined appropriate by the Secretary of
Health and Human Services;

(2) have a valid license from, or be certified
in, at least one of the States affected by Hur-
ricane Katrina, as described in subsection
(d), and not be affirmatively barred from
practicing in that State;

(3) have been evacuated from Louisiana or
Mississippi as a result of Hurricane Katrina;
and

(4) have applied, prior to March 31, 2006, for
a license or certification in the State in
which such professional will provide the
health-related services under subsection (a)
without State licensure or certification.

(¢) EVIDENCE OF LICENSURE.—

(1) IN GENERAL.—A State may develop a
process to verify the licensing credentials of
a health professional to which this section
applies if the professional has no official evi-
dence of licensure in his or her possession.

(2) FRAUD.—An individual who wilfully pro-
vides any false or misleading information to
a Federal, State, or local official for pur-
poses of being covered under the provisions
of this section shall, in addition to any State
penalties that may apply, be subject to a
fine, as determined appropriate by the Attor-
ney General in accordance with title 18,
United States Code.

(d) STATES DESCRIBED.—The States de-
scribed in this subsection are Louisiana and
Mississippi.
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(e) LIMITATION.—A health professional may
only elect to utilize the provisions of this
section for a single 90-day period.

(f) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as altering or af-
fecting any procedures adopted by State
health professional licensing or certification
boards relating to waivers of licensing and
certification requirements for health profes-
sionals affected by Hurricane Katrina.

(g) DEFINITION.—In this section, the term
‘“‘health-related services’’, as such term is ap-
plied to health professional under this sec-
tion, means services provided by a health
professional that are consistent with the
scope of practice of the professional in the
State in which such professional is seeking
licensure or certification.

SA 1722. Mr. GRASSLEY (for himself
and Mr. BAUCUS) proposed an amend-
ment to the bill S. 1696, to provide tax
relief for the victims of Hurricane
Katrina, to provide incentives for char-
itable giving, and for other purposes; as
follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Hurricane Katrina Tax Relief Act of
2005”".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(¢) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.
Sec. 2. Hurricane Katrina disaster area.
TITLE I—PENALTY FREE USE OF RE-
TIREMENT FUNDS BY NATURAL DIS-
ASTER VICTIMS

Sec. 101. Penalty free withdrawals from re-
tirement plans for victims of
federally declared natural dis-
asters.

Income averaging for disaster-relief
distributions related to Hurri-
cane Katrina.

Recontributions of withdrawals for
home purchases cancelled due
to Hurricane Katrina.

Loans from qualified plans to vic-
tims of Hurricane Katrina.

Provisions relating to plan amend-
ments.

TITLE II-EMPLOYMENT RELIEF

201. Work opportunity tax credit for
Hurricane Katrina employee
survivors.

202. Employee retention credit for em-
ployers affected by Hurricane
Katrina.

TITLE III-CHARITABLE GIVING
INCENTIVES

Temporary increase in limitation
on individual and corporate
charitable cash contributions.

Tax-free distributions from indi-
vidual retirement accounts for
charitable purposes.

Charitable deduction for contribu-
tions of food inventories.

Charitable deduction for contribu-
tions of book inventories.

Additional personal exemption
amount for Hurricane Katrina
houseguest.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec.

Sec.

Sec. 301.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.
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Sec. 306. Increase in standard mileage rate
for charitable use of passenger
automobile.

TITLE IV—ADDITIONAL TAX RELIEF
PROVISIONS

Sec. 401. Exclusions of certain cancellations
of indebtedness for victims of
Hurricane Katrina.

Modification to casualty loss rules
for victims of Hurricane
Katrina.

Required exercise of authority
under section 7508A for tax re-
lief for victims of Hurricane
Katrina.

Special mortgage financing rules
for residences located in Hurri-
cane Katrina disaster area.

Extension of replacement period
for nonrecognition of gain for
property located in Hurricane
Katrina disaster area.

Special rule for determining earned
income.

Secretarial authority to make ad-
justments regarding taxpayer
and dependency status.

TITLE V—ADDITIONAL PROVISIONS

Sec. 501. Disclosure to State officials of pro-
posed actions related to exempt
organizations.

Sec. 502. Dedication and use of certain fees.

SEC. 2. HURRICANE KATRINA DISASTER AREA.

For purposes of this Act, the term ‘‘Hurri-
cane Katrina disaster area’ means an area—
(1) with respect to which a major disaster
has been declared by the President before

September 14, 2005, under section 401 of the

Robert T. Stafford Disaster Relief and Emer-

gency Assistance Act in connection with

Hurricane Katrina, and

(2) which is determined by the President
before such date to warrant individual as-
sistance, or individual and public assistance,
from the Federal Government under such

Act.

TITLE I—PENALTY FREE USE OF RETIRE-
MENT FUNDS BY NATURAL DISASTER
VICTIMS

SEC. 101. PENALTY FREE WITHDRAWALS FROM

RETIREMENT PLANS FOR VICTIMS
OF FEDERALLY DECLARED NAT-
URAL DISASTERS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) (relating to 10-percent additional tax on
early distributions from qualified retirement
plans) is amended by adding at the end the
following new subparagraph:

‘“(G) DISTRIBUTIONS FROM RETIREMENT
PLANS TO VICTIMS OF FEDERALLY DECLARED
NATURAL DISASTERS.—

‘(i) DISTRIBUTION ALLOWED.—Any qualified
disaster-relief distribution.

¢“(ii) AMOUNT DISTRIBUTED MAY BE REPAID.—

“(I) IN GENERAL.—Any individual who re-
ceives a qualified disaster-relief distribution
may, at any time during the 3-year period
beginning on the day after the date on which
such distribution was made, make one or
more contributions in an aggregate amount
not to exceed the amount of such distribu-
tion to an eligible retirement plan (as de-
fined in section 402(c)(8)(B)) of which such in-
dividual is a beneficiary and to which a roll-
over contribution of such distribution could
be made under section 402(c), 403(a)(4),
403(b)(8), 408(d)(3), or 457(e)(16), as the case
may be.

‘(II) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of this title,
if a contribution is made pursuant to sub-
clause (I) with respect to a qualified dis-
aster-relief distribution from an eligible re-
tirement plan (as so defined) other than an
individual retirement plan, then the tax-

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

406.

Sec.

Sec. 407.
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payer shall, to the extent of the amount of
the contribution, be treated as having re-
ceived the qualified disaster-relief distribu-
tion in an eligible rollover distribution (as
defined in section 402(c)(4)) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

¢“(IIT) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of this
title, if a contribution is made pursuant to
subclause (I) with respect to a qualified dis-
aster-relief distribution from an individual
retirement plan, then, to the extent of the
amount of the contribution, the qualified
disaster-relief distribution shall be treated
as a distribution described in section
408(d)(3) and as having been transferred to
the eligible retirement plan in a direct trust-
ee to trustee transfer within 60 days of the
distribution.

“(IV) APPLICATION TO GOVERNMENTAL SEC-
TION 457 PLANS.—In determining whether any
distribution is a qualified disaster-relief dis-
tribution for purposes of this clause, an eligi-
ble deferred compensation plan (as defined in
section 457(b)) maintained by an employer
described in section 457(e)(1)(A) shall be
treated as a qualified retirement plan.

¢‘(i11) QUALIFIED DISASTER-RELIEF DISTRIBU-
TION.—Except as provided in clause (iv), for
purposes of this subparagraph, the term
‘qualified disaster-relief distribution’ means
any distribution—

‘“(I) to an individual who has sustained a
loss as a result of a major disaster declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act and who has a principal place of abode
immediately before the declaration in a
qualified disaster area, and

“(II) which is made during the 1l-year pe-
riod beginning on the date such declaration
is made.

¢“(iv) DOLLAR LIMITATION.—

‘(I) IN GENERAL.—The term ‘qualified dis-
aster-relief distribution’ shall not include
any distributions with respect to any major
disaster described in clause (iii)(I) to the ex-
tent the aggregate amount of such distribu-
tions exceeds $100,000.

“(II) TREATMENT OF PLAN DISTRIBUTIONS.—
If a distribution to an individual with re-
spect to any such major disaster would
(without regard to subclause (I)) be a quali-
fied disaster-relief distribution, a plan shall
not be treated as violating any requirement
of this title merely because it treats such
distribution as a qualified disaster-relief dis-
tribution, unless the aggregate amount of
such distributions from all plans maintained
by the employer (and any member of con-
trolled group which includes the employer)
to such individual with respect to such
major disaster exceeds $100,000.

“(v) QUALIFIED DISASTER AREA.—For pur-
poses of this subparagraph, the term ‘quali-
fied disaster area’ means an area—

“(I) with respect to which a major disaster
has been declared by the President under
section 401 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, and

‘“(IT) which is determined by the President
to warrant individual assistance, or indi-
vidual and public assistance, from the Fed-
eral Government under such Act.”.

(b) EXEMPTION OF DISTRIBUTIONS FROM
TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—Paragraph (4) of section
402(c) (relating to eligible rollover distribu-
tion) is amended by striking ‘‘and’ at the
end of subparagraph (B), by striking the pe-
riod at the end of subparagraph (C) and in-
serting ¢‘, and”’, and by inserting at the end
the following new subparagraph:

‘(D) any qualified disaster-relief distribu-
tion (within the meaning of section
T2(6)(2)(G)).”.
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(c) CONFORMING AMENDMENTS.—

(1) Section 401(k)(2)(B)(i) is amended by
striking ‘‘or’’ at the end of subclause (III), by
striking ‘“‘and” at the end of subclause (IV)
and inserting ‘‘or’”’, and by inserting after
subclause (IV) the following new subclause:

‘“(V) the date on which a period referred to
in section 72(t)(2)(G)(iii)(II) begins (but only
to the extent provided in section 72(t)(2)(G)),
and’’.

(2) Section 403(b)(7)(A)(ii) is amended by in-
serting ‘‘sustains a loss as a result of a major
disaster declared under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (but only to the extent
provided in section 72(t)(2)(G)),” before ‘“‘or’.

(3) Section 403(b)(11) is amended by strik-
ing ‘“‘or” at the end of subparagraph (A), by
striking the period at the end of subpara-
graph (B) and inserting ‘‘, or’’, and by insert-
ing after subparagraph (B) the following new
subparagraph:

‘“(C) for distributions to which section
72(t)(2)(G) applies.”.

(4) Section 457(d)(1)(A) is amended by strik-
ing ‘“‘or” at the end of clause (ii), by adding
“or” at the end of clause (iii), and by adding
at the end the following new clause:

‘(iv) in the case of an eligible deferred
compensation plan established and main-
tained by an employer described in sub-
section (e)(1)(A), when the participant sus-
tains a loss as a result of a major disaster de-
clared under section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (but only to the extent provided
in section 72(t)(2)(G)),”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions received after August 28, 2005.

SEC. 102. INCOME AVERAGING FOR DISASTER-RE-
LIEF DISTRIBUTIONS RELATED TO
HURRICANE KATRINA.

(a) IN GENERAL.—In the case of any quali-
fied disaster-relief distribution (within the
meaning of section 72(t)(2)(G) of the Internal
Revenue Code of 1986) from a qualified retire-
ment plan (as defined in section 4974(c) of
such Code) to a qualified individual, unless
the taxpayer elects not to have this section
apply for any taxable year, any amount re-
quired to be included in gross income for
such taxable year shall be so included rat-
ably over the 3-taxable year period beginning
with such taxable year.

(b) SPECIAL RULES.—

(1) APPLICATION TO GOVERNMENTAL SECTION
457 PLANS.—In determining whether any dis-
tribution is a qualified disaster-relief dis-
tribution (as so defined) for purposes of this
section, an eligible deferred compensation
plan (as defined in section 457(b) of such
Code) maintained by an employer described
in section 457(e)(1)(A) of such Code shall be
treated as a qualified retirement plan (as so
defined)

(2) CERTAIN RULES TO APPLY.—Rules similar
to the rules of subparagraph (E) of section
408A(d)(3) of such Code shall apply for pur-
poses of this section.

(¢) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means an individual who has sustained a loss
as a result of the major disaster declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170) in connection with Hurri-
cane Katrina and who has a principal place
of abode immediately before the declaration
in a Hurricane Katrina disaster area.

SEC. 103. RECONTRIBUTIONS OF WITHDRAWALS
FOR HOME PURCHASES CANCELLED
DUE TO HURRICANE KATRINA.

(a) RECONTRIBUTIONS.—

(1) IN GENERAL.—Any individual who re-
ceived a qualified distribution may, at any
time during the 6-month period beginning on
the day after the disaster declaration date,
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make one or more contributions in an aggre-
gate amount not to exceed the amount of
such qualified distribution to an eligible re-
tirement plan (as defined in section
402(c)(8)(B) of the Internal Revenue Code of
1986) of which such individual is a bene-
ficiary and to which a rollover contribution
of such distribution could be made under sec-
tion 402(c), 403(a)(4), 403(b)(8), or 408(d)(3) of
such Code, as the case may be.

(2) TREATMENT OF REPAYMENTS.—

(A) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of the Inter-
nal Revenue Code of 1986, if a contribution is
made pursuant to paragraph (1) with respect
to a qualified distribution from an eligible
retirement plan (as so defined) other than an
individual retirement plan (as defined in sec-
tion 7701(a)(37) of such Code), then the tax-
payer shall, to the extent of the amount of
the contribution, be treated as having re-
ceived the qualified distribution in an eligi-
ble rollover distribution (as defined in sec-
tion 402(c)(4) of such Code) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

(B) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of the
Internal Revenue Code of 1986, if a contribu-
tion is made pursuant to paragraph (1) with
respect to a qualified distribution from an
individual retirement plan (as so defined),
then, to the extent of the amount of the con-
tribution, the qualified distribution shall be
treated as a distribution described in section
408(d)(3) of such Code and as having been
transferred to the eligible retirement plan
(as so defined) in a direct trustee to trustee
transfer within 60 days of the distribution.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED DISTRIBUTION.—The term
‘“‘qualified distribution’ means any distribu-
tion—

(A) described in section 401(k)(2)(B)(i)(IV),
403(b)(T)(A)(i) (but only to the extent such
distribution relates to financial hardship),
403(b)(11)(B), or T2(t)(2)(F) of the Internal
Revenue Code of 1986,

(B) received after February 28, 2005, and be-
fore August 29, 2005, and

(C) which was to be used to purchase or
construct a principal residence in a Hurri-
cane Katrina disaster area, but which was
not so purchased or constructed.

(2) DISASTER DECLARATION DATE.—The term
‘“‘disaster declaration date” means the date
on which the President designated the area
as a Hurricane Katrina disaster area.

SEC. 104. LOANS FROM QUALIFIED PLANS TO VIC-
TIMS OF HURRICANE KATRINA.

(a) INCREASE IN LIMIT ON LOANS NOT TREAT-
ED AS DISTRIBUTIONS.—In the case of any
loan from a qualified employer plan (as de-
fined under section 72(p)(4) of the Internal
Revenue Code of 1986) to a qualified indi-
vidual (as defined in section 102(c)) made
after the date of enactment of this Act and
before the date which is 1 year after the dis-
aster declaration date (as defined in section
103(b)(2)—

(1) clause (i) of section T2(p)(2)(A) of such
Code shall be applied by substituting
¢¢$100,000” for ‘‘$50,000”’, and

(2) clause (ii) of such section shall be ap-
plied by substituting ‘‘the present value of
the nonforfeitable accrued benefit of the em-
ployee under the plan’ for ‘‘one-half of the
present value of the nonforfeitable accrued
benefit of the employee under the plan’’.

(b) DELAY OF REPAYMENT.—In the case of a
qualified individual (as defined in section
102(c)) with an outstanding loan on or after
August 26, 2005, from a qualified employer
plan (as defined in section 72(p)(4) of the In-
ternal Revenue Code of 1986)—
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(1) if the due date pursuant to subpara-
graph (B) or (C) of section 72(p)(2) of such
Code for any repayment with respect to such
loan occurs during the period beginning after
August 29, 2005, and ending before August 30,
2006, such due date shall be delayed for 1
year,

(2) any subsequent repayments with re-
spect to any such loan shall be appropriately
adjusted to reflect the delay in the due date
under paragraph (1) and any interest accru-
ing during such delay, and

(3) in determining the b-year period and
the term of a loan under subparagraph (B) or
(C) of section 72(p)(2) of such Code, such pe-
riod shall be disregarded.

SEC. 105. PROVISIONS RELATING TO PLAN
AMENDMENTS.

(a) IN GENERAL.—If this section applies to
any plan or contract amendment such plan
or contract shall be treated as being oper-
ated in accordance with the terms of the
plan during the period described in sub-
section (b)(2)(A).

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(1) IN GENERAL.—This section shall apply to
any amendment to any plan or annuity con-
tract which is made—

(A) pursuant to any amendment made by
this title, or pursuant to any regulation
issued by the Secretary of the Treasury or
the Secretary of Labor under this title, and

(B) on or before the last day of the first
plan year beginning on or after January 1,
2007, or such later date as the Secretary of
the Treasury may prescribe.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), subparagraph (B) shall be
applied by substituting the date which is 2
years after the date otherwise applied under
subparagraph (B).

(2) CONDITIONS.—This section shall not
apply to any amendment unless—

(A) during the period—

(i) beginning on the date the legislative or
regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a
plan or contract amendment not required by
such legislative or regulatory amendment,
the effective date specified by the plan), and

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan
or contract amendment is adopted),
the plan or contract is operated as if such
plan or contract amendment were in effect;
and

(B) such plan or contract amendment ap-
plies retroactively for such period.

TITLE II—_EMPLOYMENT RELIEF
SEC. 201. WORK OPPORTUNITY TAX CREDIT FOR
HURRICANE KATRINA EMPLOYEE
SURVIVORS.

(a) IN GENERAL.—For purposes of section 51
of the Internal Revenue Code of 1986, a Hurri-
cane Katrina employee survivor shall be
treated as a member of a targeted group.

(b) HURRICANE KATRINA EMPLOYEE SUR-
VIVOR.—For purposes of this section, the
term ‘‘Hurricane Katrina employee sur-
vivor” means any individual who is certified
as an individual who—

(1) on August 28, 2005, had a principal place
of abode in a Hurricane Katrina disaster
area, and

(2) became unemployed as a result of Hur-
ricane Katrina.

(¢) SPECIAL RULES FOR DETERMINING CRED-
IT.—For purposes of applying subpart F of
part IV of subchapter A of chapter 1 of such
Code to wages paid or incurred to any Hurri-
cane Katrina employee survivor—

(1) section 51(c)(4) of such Code shall not
apply,

(2) notwithstanding section 51(d)(12) of
such Code, the certification under subsection
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(b) shall be made in such manner and at such
time as determined by the Secretary of the
Treasury, except that the certification shall
be made by a person other than the such em-
ployee survivor or the employer (within the
meaning of section 51 of such Code), and

(3) section 51(i)(2) of such Code shall not
apply with respect to the first hire of such
employee survivor, unless such employee
survivor was an employee of the employer on
August 28, 2005.

(d) APPLICATION OF SECTION.—This section
shall apply to wages (within the meaning on
section 51(c) of such Code) paid or incurred
to any individual who begins work—

(1) for an employer during the 1l-year pe-
riod beginning on August 29, 2005, or

(2) in the case of an individual who is being
hired for a position the principal place of
employment of which is located in a Hurri-
cane Katrina disaster area, for any employer
during the 3-year period beginning on such
date.

SEC. 202. EMPLOYEE RETENTION CREDIT FOR
EMPLOYERS AFFECTED BY HURRI-
CANE KATRINA.

(a) IN GENERAL.—In the case of an eligible
employer, there shall be allowed as a credit
against the tax imposed by chapter 1 of the
Internal Revenue Code of 1986 for the taxable
year an amount equal to 40 percent of the
qualified wages with respect to each eligible
employee of such employer for such taxable
year. For purposes of the preceding sentence,
the amount of qualified wages which may be
taken into account with respect to any indi-
vidual shall not exceed $6,000.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) ELIGIBLE EMPLOYER.—The term ‘‘eligi-
ble employer’’ means any employer—

(A) which conducted an active trade or
business on August 28, 2005, in a Hurricane
Katrina disaster area, and

(B) with respect to whom the trade or busi-
ness described in subparagraph (A) is inoper-
able on any day after August 28, 2005, and be-
fore January 1, 2006, as a result of damage
sustained in connection with Hurricane
Katrina.

(2) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-
ble employee’ means with respect to an eli-
gible employer—

(A) an employee whose principal place of
employment on August 28, 2005, with such el-
igible employer was in a Hurricane Katrina
disaster area, or

(B) a Ready Reserve-National Guard em-
ployee of such eligible employer who is per-
forming qualified active duty and whose
principal place of employment immediately
before the date on which such employee
began performing such qualified active duty
was in a Hurricane Katrina disaster area.

(3) QUALIFIED WAGES.—The term ‘‘qualified
wages’”’ means wages (as defined in section
51(c)(1) of the Internal Revenue Code of 1986,
but without regard to section 3306(b)(2)(B) of
such Code) paid or incurred by an eligible
employer with respect to an eligible em-
ployee on any day after August 28, 2005, and
before January 1, 2006, which occurs during
the period—

(A) beginning on the date on which the
trade or business described in paragraph (1)
first became inoperable at the principal
place of employment of the employee imme-
diately before Hurricane Katrina, and

(B) ending on the date on which such trade
or business has resumed significant oper-
ations at such principal place of employ-
ment.

Such term shall include wages paid without
regard to whether the employee performs no
services, performs services at a different
place of employment than such principal
place of employment, or performs services at
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such principal place of employment before
significant operations have resumed.

(4) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in section 10142 and 10101
of title 10, United States Code and who is
performing qualified active duty.

() QUALIFIED ACTIVE DUTY.—The term
‘“‘qualified active duty’’ means—

(A) active duty, other than the training
duty specified in section 10147 of title 10,
United States Code (relating to training re-
quirements for Ready Reserve), or section
502(a) of title 32, United States Code (relat-
ing to required drills and field exercises for
the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

(B) hospitalization incident to such duty.

(c) CERTAIN RULES TO APPLY.—For pur-
poses of this section, rules similar to the
rules of sections 51(i)(1), 52, and 280C(a) of the
Internal Revenue Code of 1986 of the shall
apply.

(d) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—The credit allowed under this
section shall be added to the current year
business credit under section 38(b) of the In-
ternal Revenue Code of 1986 and shall be
treated as a credit allowed under subpart D
of part IV of subchapter A of chapter 1 of
such Code.

TITLE III—CHARITABLE GIVING
INCENTIVES
SEC. 301. TEMPORARY INCREASE IN LIMITATION
ON INDIVIDUAL AND CORPORATE
CHARITABLE CASH CONTRIBUTIONS.

(a) IN GENERAL.—In the case of qualified
contributions made during the period begin-
ning on August 29, 2005, and ending on De-
cember 31, 2005, in the case of any taxable
year which includes any portion of such pe-
riod—

(1) subsection (b)(1)(A) of section 170 of the
Internal Revenue Code of 1986 shall be ap-
plied separately—

(A) first without regard to such contribu-
tions, and

(B) next with regard to such contributions
by substituting ‘60 percent of the taxpayer’s
contribution base less the other contribu-
tions allowable under this paragraph for the
taxable year” for ‘50 percent of the tax-
payer’s contribution base for the taxable
year”, and

(2) subsection (b)(2) of section 170 of such
Code shall be applied separately—

(A) first without regard to such contribu-
tions, and

(B) next with regard to such contributions
by substituting ‘15 percent of the taxpayer’s
taxable income less the other charitable con-
tributions allowable for the taxable year”
for ‘10 percent of the taxpayer’s taxable in-
come’’.

(b) QUALIFIED CONTRIBUTIONS.—For pur-
poses of this section, the term ‘‘qualified
contributions” means any charitable con-
tributions (as defined in section 170(c) of
such Code) made in cash to an organization
described in section 170(b)(1)(A) of such Code.

(c) APPLICATION OF CARRYOVER RULES.—
For purposes of section 170 of such Code—

(1) qualified contributions shall not be
taken into account under section
170(d)(1)(A)({) of such Code in determining
the amount of the deduction allowable under
such section with respect to such contribu-
tions, and

(2) to the extent qualified contributions in-
crease the amount allowable under section
170 of such Code by reason of subsection (a),
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such contributions shall not be taken into
account under section 170(d) of such Code.

(d) FISCAL YEAR TAXPAYERS.—In the case
of a taxpayer whose taxable year ends after
August 28, 2005, and before December 31, 2005,
subsection (a) shall apply to only the one
taxable year that the taxpayer elects.

SEC. 302. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT ACCOUNTS
FOR CHARITABLE PURPOSES.

(a) IN GENERAL.—Subsection (d) of section
408 (relating to individual retirement ac-
counts) is amended by adding at the end the
following new paragraph:

‘“(8) DISTRIBUTIONS FOR CHARITABLE PUR-
POSES.—

‘“(A) IN GENERAL.—No amount shall be in-
cludible in gross income by reason of a quali-
fied charitable distribution.

“(B) QUALIFIED CHARITABLE DISTRIBUTION.—
For purposes of this paragraph, the term
‘qualified charitable distribution’ means any
distribution made after August 28, 2005, and
before January 1, 2006, from an individual re-
tirement account—

‘(i) which is made directly by the trustee—

‘“(I) to an organization described in section
170(c), or

‘“(IT) to a split-interest entity, and

‘“(ii) which is made on or after—

‘“I) in the case of any distribution de-
scribed in clause (i)(I), the date that the in-
dividual for whose benefit the account is
maintained has attained age 70%, and

‘“(IT) in the case of any distribution de-
scribed in clause (i)(II), the date that such
individual has attained age 59%%.

A distribution shall be treated as a qualified
charitable distribution only to the extent
that the distribution would be includible in
gross income without regard to subpara-
graph (A) and, in the case of a distribution to
a split-interest entity, only if no person
holds an income interest in the amounts in
the split-interest entity attributable to such
distribution other than one or more of the
following: the individual for whose benefit
such account is maintained, the spouse of
such individual, or any organization de-
scribed in section 170(c).

“(C) CONTRIBUTIONS MUST BE OTHERWISE DE-
DUCTIBLE.—For purposes of this paragraph—

‘(i) DIRECT CONTRIBUTIONS.—A distribution
to an organization described in section 170(c)
shall be treated as a qualified charitable dis-
tribution only if a deduction for the entire
distribution would be allowable under sec-
tion 170 (determined without regard to sub-
section (b) thereof and this paragraph).

¢‘(i1) SPLIT-INTEREST GIFTS.—A distribution
to a split-interest entity shall be treated as
a qualified charitable distribution only if a
deduction for the entire value of the interest
in the distribution for the use of an organiza-
tion described in section 170(c) would be al-
lowable under section 170 (determined with-
out regard to subsection (b) thereof and this
paragraph).

‘(D) APPLICATION OF SECTION 72.—Notwith-
standing section 72, in determining the ex-
tent to which a distribution is a qualified
charitable distribution, the entire amount of
the distribution shall be treated as includ-
ible in gross income without regard to sub-
paragraph (A) to the extent that such
amount does not exceed the aggregate
amount which would have been so includible
if all amounts were distributed from all indi-
vidual retirement accounts treated as 1 con-
tract under paragraph (2)(A) for purposes of
determining the inclusion on such distribu-
tion under section 72. Proper adjustments
shall be made in applying section 72 to other
distributions in such taxable year and subse-
quent taxable years.

“(E) SPECIAL RULES FOR SPLIT-INTEREST EN-
TITIES.—
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‘(i) CHARITABLE REMAINDER TRUSTS.—Not-
withstanding section 664(b), distributions
made from a trust described in subparagraph
(&)(1) shall be treated as ordinary income in
the hands of the beneficiary to whom is paid
the annuity described in section 664(d)(1)(A)
or the payment described in section
664(d)(2)(A).

‘“(ii) POOLED INCOME FUNDS.—No amount
shall be includible in the gross income of a
pooled income fund (as defined in subpara-
graph (G)(ii)) by reason of a qualified chari-
table distribution to such fund, and all dis-
tributions from the fund which are attrib-
utable to qualified charitable distributions
shall be treated as ordinary income to the
beneficiary.

‘‘(iii) CHARITABLE GIFT ANNUITIES.—Quali-
fied charitable distributions made for a char-
itable gift annuity shall not be treated as an
investment in the contract.

*(F) DENIAL OF DEDUCTION.—Qualified char-
itable distributions shall not be taken into
account in determining the deduction under
section 170.

“(G) SPLIT-INTEREST ENTITY DEFINED.—For
purposes of this paragraph, the term ‘split-
interest entity’ means—

‘(i) a charitable remainder annuity trust
or a charitable remainder unitrust (as such
terms are defined in section 664(d)) which
must be funded exclusively by qualified char-
itable distributions,

‘“(ii) a pooled income fund (as defined in
section 642(c)(5)), but only if the fund ac-
counts separately for amounts attributable
to qualified charitable distributions, and

‘‘(iii) a charitable gift annuity (as defined
in section 501(m)(5)).”".

(b) MODIFICATIONS RELATING TO INFORMA-
TION RETURNS BY CERTAIN TRUSTS.—

(1) RETURNS.—Section 6034 (relating to re-
turns by trusts described in section 4947(a)(2)
or claiming charitable deductions under sec-
tion 642(c)) is amended to read as follows:
“SEC. 6034. RETURNS BY TRUSTS DESCRIBED IN

SECTION 4947(a)(2) OR CLAIMING
CHARITABLE DEDUCTIONS UNDER
SECTION 642(c).

‘“(a) TRUSTS DESCRIBED IN  SECTION
4947(a)(2).—Every trust described in section
4947(a)(2) shall furnish such information with
respect to the taxable year as the Secretary
may by forms or regulations require.

““(b) TRUSTS CLAIMING A CHARITABLE DEDUC-
TION UNDER SECTION 642(c).—

‘(1) IN GENERAL.—Every trust not required
to file a return under subsection (a) but
claiming a deduction under section 642(c) for
the taxable year shall furnish such informa-
tion with respect to such taxable year as the
Secretary may by forms or regulations pre-
scribe, including—

““(A) the amount of the deduction taken
under section 642(c) within such year,

‘(B) the amount paid out within such year
which represents amounts for which deduc-
tions under section 642(c) have been taken in
prior years,

“(C) the amount for which such deductions
have been taken in prior years but which has
not been paid out at the beginning of such
year,

‘(D) the amount paid out of principal in
the current and prior years for the purposes
described in section 642(c),

‘““(E) the total income of the trust within
such year and the expenses attributable
thereto, and

‘““(F') a balance sheet showing the assets, li-
abilities, and net worth of the trust as of the
beginning of such year.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to a trust for any taxable year if—

‘“(A) all the net income for such year, de-
termined under the applicable principles of
the law of trusts, is required to be distrib-
uted currently to the beneficiaries, or
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‘(B) the trust
4947(a)(1).”.

(2) INCREASE IN PENALTY RELATING TO FIL-
ING OF INFORMATION RETURN BY SPLIT-INTER-
EST TRUSTS.—Paragraph (2) of section 6652(c)
(relating to returns by exempt organizations
and by certain trusts) is amended by adding
at the end the following new subparagraph:

¢(C) SPLIT-INTEREST TRUSTS.—In the case
of a trust which is required to file a return
under section 6034(a), subparagraphs (A) and
(B) of this paragraph shall not apply and
paragraph (1) shall apply in the same manner
as if such return were required under section
6033, except that—

‘‘(i) the b percent limitation in the second
sentence of paragraph (1)(A) shall not apply,

‘“(ii) in the case of any trust with gross in-
come in excess of $250,000, the first sentence
of paragraph (1)(A) shall be applied by sub-
stituting ‘$100° for ‘$20°’, and the second sen-
tence thereof shall be applied by substituting
‘$50,000° for ‘$10,000’, and

‘‘(iii) the third sentence of paragraph (1)(A)
shall be disregarded.

In addition to any penalty imposed on the
trust pursuant to this subparagraph, if the
person required to file such return know-
ingly fails to file the return, such penalty
shall also be imposed on such person who
shall be personally liable for such penalty.”.

(3) CONFIDENTIALITY OF NONCHARITABLE
BENEFICIARIES.—Subsection (b) of section
6104 (relating to inspection of annual infor-
mation returns) is amended by adding at the
end the following new sentence: ‘“‘In the case
of a trust which is required to file a return
under section 6034(a), this subsection shall
not apply to information regarding bene-
ficiaries which are not organizations de-
scribed in section 170(c).”’.

(¢) EFFECTIVE DATES.—

(1) SUBSECTION (a).—The amendment made
by subsection (a) shall apply to distributions
made after August 28, 2005.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to returns for
taxable years beginning after December 31,
2004.

SEC. 303. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF FOOD INVENTORIES.

(a) IN GENERAL.—Subsection (e) of section
170 (relating to certain contributions of ordi-
nary income and capital gain property) is
amended by adding at the end the following
new paragraph:

““(7T) APPLICATION OF PARAGRAPH (3) TO CER-
TAIN CONTRIBUTIONS OF FOOD INVENTORY.—For
purposes of this section—

““(A) EXTENSION TO INDIVIDUALS.—In the
case of a charitable contribution of appar-
ently wholesome food—

‘(i) paragraph (3)(A) shall be applied with-
out regard to whether the contribution is
made by a C corporation, and

‘“(ii) in the case of a taxpayer other than a
C corporation, the aggregate amount of such
contributions for any taxable year which
may be taken into account under this sec-
tion shall not exceed 10 percent of the tax-
payer’s net income for such taxable year
from all trades or businesses from which
such contributions were made for such tax-
able year, computed without regard to this
section.

‘“(B) LIMITATION ON REDUCTION.—In the case
of a charitable contribution of apparently
wholesome food, notwithstanding paragraph
(3)(B), the amount of the reduction deter-
mined under paragraph (1)(A) shall not ex-
ceed the amount by which the fair market
value of such property exceeds twice the
basis of such property.

‘‘(C) DETERMINATION OF BASIS.—If a tax-
payer—

‘(i) does not account for inventories under
section 471, and

is described in section
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‘(i) is not required to capitalize indirect
costs under section 263A,
the taxpayer may elect, solely for purposes
of paragraph (3)(B), to treat the basis of any
apparently wholesome food as being equal to
25 percent of the fair market value of such
food.

‘(D) DETERMINATION OF FAIR MARKET
VALUE.—In the case of a charitable contribu-
tion of apparently wholesome food which is a
qualified contribution (within the meaning
of paragraph (3), as modified by subpara-
graph (A) of this paragraph) and which, sole-
ly by reason of internal standards of the tax-
payer or lack of market, cannot or will not
be sold, the fair market value of such con-
tribution shall be determined—

‘(i) without regard to such internal stand-
ards or such lack of market and

‘“(ii) by taking into account the price at
which the same or substantially the same
food items (as to both type and quality) are
sold by the taxpayer at the time of the con-
tribution (or, if not so sold at such time, in
the recent past).

“(E) APPARENTLY WHOLESOME FOOD.—For
purposes of this paragraph, the term ‘appar-
ently wholesome food’ has the meaning given
such term by section 22(b)(2) of the Bill
Emerson Good Samaritan Food Donation
Act (42 U.S.C. 1791(b)(2)), as in effect on the
date of the enactment of this paragraph.

‘(F) APPLICATION.—This paragraph shall
apply to contributions made after August 28,
2005, and before January 1, 2006.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after August 28, 2005.

SEC. 304. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF BOOK INVEN-
TORIES.

(a) IN GENERAL.—Section 170(e)(3) (relating
to certain contributions of ordinary income
and capital gain property) is amended by re-
designating subparagraph (C) as subpara-
graph (D) and by inserting after subpara-
graph (B) the following new subparagraph:

“(C) SPECIAL RULE FOR CONTRIBUTIONS OF
BOOK INVENTORY FOR EDUCATIONAL PUR-
POSES.—

‘(1) CONTRIBUTIONS OF BOOK INVENTORY.—In
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether—

‘“(I) the donee is an organization described
in the matter preceding clause (i) of subpara-
graph (A), and

‘“(IT) the property is to be used by the
donee solely for the care of the ill, the needy,
or infants.

‘(i) AMOUNT OF REDUCTION.—Notwith-
standing subparagraph (B), the amount of
the reduction determined under paragraph
(1)(A) shall not exceed the amount by which
the fair market value of the contributed
property (as determined by the taxpayer
using a bona fide published market price for
such book) exceeds twice the basis of such
property.

““(iii) QUALIFIED BOOK CONTRIBUTION.—For
purposes of this paragraph, the term ‘quali-
fied book contribution’ means a charitable
contribution of books, but only if the re-
quirements of clauses (iv) and (v) are met.

“(iv) IDENTITY OF DONEE.—The requirement
of this clause is met if the contribution is to
an organization—

‘“(I) described in subclause (I) or (III) of
paragraph (6)(B)(i), or

“(IT) described in section 501(c)(3) and ex-
empt from tax under section 501(a) (other
than a private foundation, as defined in sec-
tion 509(a), which is not an operating founda-
tion, as defined in section 4942(j)(3)), which is
organized primarily to make books available
to the general public at no cost or to operate
a literacy program.
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‘‘(v) CERTIFICATION BY DONEE.—The require-
ment of this clause is met if, in addition to
the certifications required by subparagraph
(A) (as modified by this subparagraph), the
donee certifies in writing that—

‘(I) the books are suitable, in terms of cur-
rency, content, and quantity, for use in the
donee’s educational programs, and

““(ITI) the donee will use the books in its
educational programs.

‘“(vi) BONA FIDE PUBLISHED MARKET PRICE.—
For purposes of this subparagraph, the term
‘bona fide published market price’ means,
with respect to any book, a price—

“(I) determined using the same printing
and edition,

‘“(IT) determined in the usual market in
which such a book has been customarily sold
by the taxpayer, and

“(ITII) for which the taxpayer can dem-
onstrate to the satisfaction of the Secretary
that the taxpayer customarily sold such
books in arm’s length transactions within 7
years preceding the contribution of such a
book.

‘(vii) APPLICATION.—This subparagraph
shall apply to contributions made after Au-
gust 28, 2005, and before January 1, 2006.”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after August 28, 2005.

SEC. 305. ADDITIONAL PERSONAL EXEMPTION
AMOUNT FOR HURRICANE KATRINA
HOUSEGUEST.

(a) IN GENERAL.—In the case of the a tax-
payer’s taxable year beginning in 2005, the
amount allowed as a deduction in computing
taxable income of the taxpayer under section
151 of the Internal Revenue Code of 1986 shall
be increased by the lesser of—

(1) the product of—

(A) $500, and

(B) the number of Hurricane Katrina
houseguests of the taxpayer, or

(2) $2,000.

(b) HURRICANE KATRINA HOUSEGUEST.—For
purposes of this section, the term ‘‘Hurri-
cane Katrina houseguest’” means any indi-
vidual—

(1) who would not otherwise qualify for an
exemption amount with respect to the tax-
payer for the taxable year,

(2) whose principal place of abode in a Hur-
ricane Katrina disaster area was rendered
uninhabitable after August 28, 2005, and

(3) is provided shelter for not less than 60
days after August 28, 2005, and before Janu-
ary 1, 2006, by the taxpayer in the taxpayer’s
principal place of abode.

(¢) LIMITATION.—No deduction shall be al-
lowed under this section if the taxpayer re-
ceives any rent or other amount (from any
source) in connection with the providing of
such shelter.

SEC. 306. INCREASE IN STANDARD MILEAGE
RATE FOR CHARITABLE USE OF PAS-
SENGER AUTOMOBILE.

Notwithstanding section 170(i) of the Inter-
nal Revenue Code of 1986, for purposes of
computing the deduction under section 170 of
such Code for use of a passenger automobile
for the period beginning on August 29, 2005,
and ending before January 1, 2006, the stand-
ard mileage rate shall be 60 percent of the
standard mileage rate in effect under section
162(a) of such Code at the time of such use.
Any increase under this section shall be
rounded to the next highest cent.

TITLE IV—ADDITIONAL TAX RELIEF
PROVISIONS
SEC. 401. EXCLUSIONS OF CERTAIN CANCELLA-
TIONS OF INDEBTEDNESS FOR VIC-
TIMS OF HURRICANE KATRINA.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, gross income shall
not include any amount which (but for this
section) would be includible in gross income
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by reason of the discharge (in whole or in
part) of indebtedness of a natural person by
an applicable entity (as defined in section
6050P(c)(1)) if the discharge is by reason of
the damage sustained by the taxpayer in
connection with Hurricane Katrina.

(b) EXCEPTION.—Subsection (a) shall not
apply to any indebtedness incurred in con-
nection with a trade or business.

(c) DENIAL OF DOUBLE BENEFIT.—The
amount excluded from gross income under
subsection (a) shall be applied to reduce the
tax attributes of the taxpayer as provided in
section 108(b) of such Code.

(d) EFFECTIVE DATE.—This section shall
apply to discharges made on or after August
29, 2005, and before January 1, 2007.

SEC. 402. MODIFICATION TO CASUALTY LOSS
RULES FOR VICTIMS OF HURRICANE
KATRINA.

In the case of an individual with a personal
casualty loss which arises in connection with
Hurricane Katrina—

(1) section 165(h)(2)(A) of the Internal Rev-
enue Code of 1986 shall not apply, and

(2) in applying such section to other per-
sonal casualty losses during the taxable
year, losses to which this section applies
shall be disregarded.

SEC. 403. REQUIRED EXERCISE OF AUTHORITY
UNDER SECTION 7508A FOR TAX RE-
LIEF FOR VICTIMS OF HURRICANE
KATRINA.

(a) AUTHORITY INCLUDES SUSPENSION OF
PAYMENT OF EMPLOYMENT AND EXCISE
TAXES.—Subparagraphs (A) and (B) of sec-
tion 7508(a)(1) are amended to read as fol-
lows:

‘“(A) Filing any return of income, estate,
gift, employment, or excise tax;

‘“(B) Payment of any income, estate, gift,
employment, or excise tax or any install-
ment thereof or of any other liability to the
United States in respect thereof;”.

(b) APPLICATION TO VICTIMS OF HURRICANE
KATRINA.—In the case of any taxpayer deter-
mined by the Secretary of the Treasury to be
affected by the Presidentially declared dis-
aster relating to Hurricane Katrina, any re-
lief provided by the Secretary of the Treas-
ury under section 7508A of the Internal Rev-
enue Code of 1986 shall be for a period ending
not earlier than February 28, 2006, and shall
be treated as applying to the filing of returns
relating to, and the payment of, employment
and excise taxes.

(¢) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply for any
period for performing an act which has not
expired before August 29, 2005.

SEC. 404. SPECIAL MORTGAGE FINANCING RULES
FOR RESIDENCES LOCATED IN HUR-
RICANE KATRINA DISASTER AREA.

In the case of a residence located in a Hur-
ricane Katrina disaster area, section 143 of
the Internal Revenue Code of 1986 shall be
applied with the following modifications to
financing provided with respect to such resi-
dence within 3 years after the date of the dis-
aster declaration:

(1) Subsections (d), (e) and (f) of such sec-
tion 143 shall be applied as if such residence
were a targeted area residence.

(2) Subsection (f)(3) of such section 143
shall be applied without regard to subpara-
graph (A) thereof.

(3) The limitation under subsection (k)(4)
of such section 143 shall be increased (but
not above $150,000) to the extent the qualified
home-improvement loan is for the repair of
damage caused by Hurricane Katrina.

This section shall apply only with respect to

bonds issued after August 28, 2005, and before

August 29, 2008.

SEC. 405. EXTENSION OF REPLACEMENT PERIOD
FOR NONRECOGNITION OF GAIN
FOR PROPERTY LOCATED IN HURRI-
CANE KATRINA DISASTER AREA.

Notwithstanding subsections (g) and (h) of
section 1033 of the Internal Revenue Code of
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1986, clause (i) of section 1033(a)(2)(B) of such
Code shall be applied by substituting ‘5
years’ for ‘2 years’ with respect to property
which is compulsorily or involuntarily con-
verted as a result of Hurricane Katrina in a
Hurricane Katrina disaster area, but only if
substantially all of the use of the replace-
ment property is in such area.

SEC. 406. SPECIAL RULE FOR DETERMINING
EARNED INCOME.

(a) IN GENERAL.—In the case of a qualified
individual, if the earned income of the tax-
payer for the taxable year of such taxpayer
which includes August 28, 2005, is less than
the earned income which is attributable to
the taxpayer for the preceding taxable year,
the credits allowed under sections 24(d) and
32 of the Internal Revenue Code of 1986 may,
at the election of the taxpayer, be deter-
mined by substituting—

(1) such earned income for the preceding
taxable year, for

(2) such earned income for the taxable year
which includes August 28, 2005.

(b) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means any individual who was (as of August
28, 2005) a resident of any area which is de-
termined by the President to warrant indi-
vidual or individual and public assistance
from the Federal Government under the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act by reason of Hurricane
Katrina.

(c) EARNED INCOME.—For purposes of this
section, the term ‘‘earned income’ has the
meaning given such term under section 32(c)
of such Code.

(d) SPECIAL RULES.—

(1) APPLICATION TO JOINT RETURNS.—For
purpose of subsection (a), in the case of a
joint return for a taxable year which in-
cludes August 28, 2005,

(A) such subsection shall apply if either
spouse is a qualified individual,

(B) the earned income which is attrib-
utable to the taxpayer for the preceding tax-
able year shall be the sum of the earned in-
come which is attributable to each spouse
for such preceding taxable year, and

(C) the substitution described in such sub-
section shall apply only with respect to
earned income which is attributable to a
spouse who is a qualified individual.

(2) UNIFORM APPLICATION OF ELECTION.—
Any election made under subsection (a) shall
apply with respect to both section 24(d) and
section 32 of such Code.

(3) ERRORS TREATED AS MATHEMATICAL
ERROR.—For purposes of section 6213 of such
Code, an incorrect use on a return of earned
income pursuant to subsection (a) shall be
treated as a mathematical or clerical error.

(4) NO EFFECT ON DETERMINATION OF GROSS
INCOME.—For purposes of the Internal Rev-
enue Code of 1986, gross income shall be de-
termined without regard to any substitution
under subsection (a).

SEC. 407. SECRETARIAL AUTHORITY TO MAKE AD-
JUSTMENTS REGARDING TAXPAYER
AND DEPENDENCY STATUS.

With respect to taxable years beginning in
2005 or 2006, the Secretary of the Treasury or
the Secretary’s delegate may make such ad-
justments in the application of the internal
revenue laws as may be necessary to ensure
that taxpayers do not lose any deduction or
credit or experience a change of filing status
by reason of temporary relocations after
Hurricane Katrina or by reason of the re-
ceipt of hurricane relief. Any adjustments
made under the preceding sentence shall en-
sure that an individual is not taken into ac-
count by more than one taxpayer with re-
spect to the same tax benefit.
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TITLE V—ADDITIONAL PROVISIONS
SEC. 501. DISCLOSURE TO STATE OFFICIALS OF
PROPOSED ACTIONS RELATED TO
EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Subsection (c) of section
6104 is amended by striking paragraph (2) and
inserting the following new paragraphs:

‘“(2) DISCLOSURE OF PROPOSED ACTIONS RE-
LATED TO CHARITABLE ORGANIZATIONS.—

‘“(A) SPECIFIC NOTIFICATIONS.—In the case
of an organization to which paragraph (1) ap-
plies, the Secretary may disclose to the ap-
propriate State officer—

‘(i) a notice of proposed refusal to recog-
nize such organization as an organization de-
scribed in section 501(c)(3) or a notice of pro-
posed revocation of such organization’s rec-
ognition as an organization exempt from
taxation,

‘“(ii) the issuance of a letter of proposed de-
ficiency of tax imposed under section 507 or
chapter 41 or 42, and

‘“(iii) the names, addresses, and taxpayer
identification numbers of organizations
which have applied for recognition as organi-
zations described in section 501(c)(3).

‘(B) ADDITIONAL DISCLOSURES.—Returns
and return information of organizations with
respect to which information is disclosed
under subparagraph (A) may be made avail-
able for inspection by or disclosed to an ap-
propriate State officer.

‘(C) PROCEDURES FOR DISCLOSURE.—Infor-
mation may be inspected or disclosed under
subparagraph (A) or (B) only—

‘‘(i) upon written request by an appropriate
State officer, and

‘“(ii) for the purpose of, and only to the ex-
tent necessary in, the administration of
State laws regulating such organizations.

Such information may only be inspected by
or disclosed to a person other than the ap-
propriate State officer if such person is an
officer or employee of the State and is des-
ignated by the appropriate State officer to
receive the returns or return information
under this paragraph on behalf of the appro-
priate State officer.

‘(D) DISCLOSURES OTHER THAN BY RE-
QUEST.—The Secretary may make available
for inspection or disclose returns and return
information of an organization to which
paragraph (1) applies to an appropriate State
officer of any State if the Secretary deter-
mines that such inspection or disclosure may
facilitate the resolution of Federal or State
issues relating to the tax-exempt status of
such organization.

*“(3) DISCLOSURE WITH RESPECT TO CERTAIN
OTHER EXEMPT ORGANIZATIONS.—Upon written
request by an appropriate State officer, the
Secretary may make available for inspection
or disclosure returns and return information
of an organization described in paragraph (2),
4), (6), (7, (8), (10), or (13) of section 501(c) for
the purpose of, and to the extent necessary
in, the administration of State laws regu-
lating the solicitation or administration of
the charitable funds or charitable assets of
such organizations. Such information may
only be inspected by or disclosed to a person
other than the appropriate State officer if
such person is an officer or employee of the
State and is designated by the appropriate
State officer to receive the returns or return
information under this paragraph on behalf
of the appropriate State officer.

‘“(4) USE IN CIVIL JUDICIAL AND ADMINISTRA-
TIVE PROCEEDINGS.—Returns and return in-
formation disclosed pursuant to this sub-
section may be disclosed in civil administra-
tive and civil judicial proceedings pertaining
to the enforcement of State laws regulating
such organizations in a manner prescribed by
the Secretary similar to that for tax admin-
istration proceedings under section
6103(h)(4).
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‘() NO DISCLOSURE IF IMPAIRMENT.—Re-
turns and return information shall not be
disclosed under this subsection, or in any
proceeding described in paragraph (4), to the
extent that the Secretary determines that
such disclosure would seriously impair Fed-
eral tax administration.

‘(6) DEFINITIONS.—For purposes of this sub-
section—

‘““(A) RETURN AND RETURN INFORMATION.—
The terms ‘return’ and ‘return information’
have the respective meanings given to such
terms by section 6103(b).

‘“(B) APPROPRIATE STATE OFFICER.—The
term ‘appropriate State officer’ means—

‘(i) the State attorney general,

‘“(ii) the State tax officer,

‘“(iii) in the case of an organization to
which paragraph (1) applies, any other State
official charged with overseeing organiza-
tions of the type described in section
501(c)(3), and

‘“(iv) in the case of an organization to
which paragraph (3) applies, the head of an
agency designated by the State attorney
general as having primary responsibility for
overseeing the solicitation of funds for chari-
table purposes.”.

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (A) of section 6103(p)(3) is
amended by inserting ‘‘and section 6104(c)”’
after ‘‘section’ in the first sentence.

(2) Paragraph (4) of section 6103(p) is
amended—

(A) in the matter preceding subparagraph
(A), by inserting ‘‘, or any appropriate State
officer (as defined in section 6104(c)),”” before
‘“‘or any other person’’,

(B) in subparagraph (F)(i), by inserting ‘‘or
any appropriate State officer (as defined in
section 6104(c)),”” before ‘‘or any other per-
son’’, and

(C) in the matter following subparagraph
(F), by inserting ‘‘, an appropriate State offi-
cer (as defined in section 6104(c)),” after ‘‘in-
cluding an agency’’ each place it appears.

(3) The heading for paragraph (1) of section
6104(c) is amended by inserting ‘‘FOR CHARI-
TABLE ORGANIZATIONS” after “‘RULE”.

(4) Paragraph (2) of section 7213(a) is
amended by inserting ‘‘or under section
6104(c)”’ after <“6103.

(56) Paragraph (2) of section 7213A(a) is
amended by inserting ‘‘or 6104(c)”’ after
£6103”.

(6) Paragraph (2) of section 7431(a) is
amended by inserting ‘‘(including any disclo-
sure in violation of section 6104(c))” after
£6103”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act but shall
not apply to requests made before such date.
SEC. 502. DEDICATION AND USE OF CERTAIN

FEES.

Notwithstanding section 202(c) of Public
Law 108-89, the Secretary of the Treasury
may retain and use fees from employee plan
and exempt organization letter rulings and
determination letters charged under section
7528 of the Internal Revenue Code of 1986—

(1) in fiscal years 2005 and 2006—

(A) for the administration of the provisions
of, and amendments made by, this Act,

(B) to provide taxpayer assistance to any
taxpayer determined by the Secretary of the
Treasury to be affected by the Presidentially
declared disaster relating to Hurricane
Katrina, and

(C) to aid the Internal Revenue Service in
repairing, rebuilding, and recovering from
the damage to Internal Revenue Service of-
fices, equipment, and support caused by Hur-
ricane Katrina, and

(2) in any fiscal year after 2006—

(A) on oversight, enforcement, and admin-
istration by the Tax-Exempt and Govern-
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ment Entities Division of the Internal Rev-
enue Service, and

(B) on oversight, enforcement, and admin-
istration of section 170 of such Code.

SA 1723. Mr. GRASSLEY (for Mr.
BoOND (for himself and Mrs. MURRAY))
proposed an amendment to the bill
H.R. 3649, to ensure funding for
sportfishing and boating safety pro-
grams funded out of the Highway Trust
Fund through the end of fiscal year
2005, and for other purposes; as follows:
SEC. . CORRECTION OF DISTRIBUTION OF OBLI-

GATION AUTHORITY UNDER SEC-
TION 1102(c)(4)(A) OF PUBLIC LAW
109-59.

Notwithstanding section 1102(c)(4)(A) of
Public Law 109-59; 119 Stat. 1144, et seq., or
any other provision of law, for fiscal year
2005, obligation authority for funds made
available under title I of division H of Public
Law 108-447; 118 Stat. 3216 for expenses nec-
essary to discharge the functions of the Sec-
retary of Transportation with respect to
traffic and highway safety under chapter 301
of title 49, United States Code, and part C of
subtitle VI of title 49, United States Code,
shall be made available in an amount equal
to the funds provided therein: Provided, That
the additional obligation authority needed
to meet the requirements of this section
shall be withdrawn from the obligation au-
thority previously distributed to the other
programs, projects, and activities funded by
the amount deducted under section 117 of
title I of division H of Public Law 108-447.

SA 1724. Mr. KERRY (for himself and
Ms. LANDRIEU) proposed an amendment
to the bill H.R. 2862, An Act making ap-
propriations for the Departments of
Commerce and Justice, Science, and
related agencies, for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:

At the end of title V, add the following:
SEC. 5 . SMALL BUSINESS FEES.

(a) FEES.—Section 7(a)(23) of the Small
Business Act (15 U.S.C. 636(a)(23)) is amended
by striking subparagraph (C) and inserting
the following:

¢“(C) LOWERING OF FEES.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii)—

‘(I) the Administrator shall reduce fees
paid by small business borrowers and lenders
under clauses (i) through (iv) of paragraph
(18)(A) and subparagraph (A) of this para-
graph; and

“(IT) fees paid by small business borrowers
and lenders shall not be increased above the
levels in effect on the date of enactment of
the Consolidated Appropriations Act, 2005.

‘‘(ii) DETERMINATIONS.—A reduction in fees
under clause (i) shall occur in any case in
which the fees paid by all small business bor-
rowers and by lenders for guarantees under
this subsection, or the sum of such fees plus
any amount appropriated to carry out this
subsection, as applicable, is more than the
amount necessary to equal the cost to the
Administration of making such guaran-
tees.”.

SA 1725. Mr. SHELBY (for Mr. REID)
proposed an amendment to the bill
H.R. 2862, An Act making appropria-
tions for the Departments of Commerce
and Justice, Science, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 121, line 19, after the semicolon in-
sert ‘“‘of which not less than $1,200,000 shall
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be for the Federal Bureau of Investigation
for processing of background checks for peti-
tions and applications pending before U.S.
Citizenship and Immigration Services;”’.

SA 1726. Mr. BENNETT (for himself
and Mr. KOHL) proposed an amendment
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:

On Page 154, line 20, after ‘‘Iowa,”’, insert
the following:

‘“‘the Steeple Run and West Branch DuPage
River Watershed projects in DuPage County,
Illinois,”

On page 167, line 22, strike ‘‘(a)’’ through
and including ‘‘required fee.”” on page 170,
line 11, and insert the following:

“The Rural Electrification Act of 1936 is

amended by inserting after section 315 (7

U.S.C. 940e) the following:

“SEC. 316. EXTENSION OF PERIOD OF EXISTING
GUARANTEE.

‘‘(a) IN GENERAL.—Subject to the limita-
tions in this section and the provisions of
the Federal Credit Reform Act of 1990, as
amended, a borrower of a loan made by the
Federal Financing Bank and guaranteed
under this Act may request an extension of
the final maturity of the outstanding prin-
cipal balance of such loan or any loan ad-
vance thereunder. If the Secretary and the
Federal Financing Bank approve such an ex-
tension, then the period of the existing guar-
antee shall also be considered extended.

““(b) LIMITATIONS.—

‘(1) FEASIBILITY AND SECURITY.—Exten-
sions under this section shall not be made
unless the Secretary first finds and certifies
that, after giving effect to the extension, in
his judgment the security for all loans to the
borrower made or guaranteed under this Act
is reasonably adequate and that all such
loans will be repaid within the time agreed.

¢“(2) EXTENSION OF USEFUL LIFE OF COLLAT-
ERAL.—Extensions under this section shall
not be granted unless the borrower first sub-
mits with its request either—

““(A) evidence satisfactory to the Secretary
that a Federal or State agency with jurisdic-
tion and expertise has made an official deter-
mination, such as through a licensing pro-
ceeding, extending the useful life of a gener-
ating plant or transmission line pledged as
collateral to or beyond the new final matu-
rity date being requested by the borrower, or

‘“(B) a certificate from an independent li-
censed engineer concluding, on the basis of a
thorough engineering analysis satisfactory
to the Secretary, that the useful life of the
generating plant or transmission line
pledged as collateral extends to or beyond
the new final maturity date being requested
by the borrower.

¢(3) AMOUNT ELIGIBLE FOR EXTENSION.—EX-
tensions under this section shall not be
granted if the principal balance extended ex-
ceeds the appraised value of the generating
plant or transmission line referred to in sub-
section paragraph (2).

‘(4) PERIOD OF EXTENSION.—Extensions
under this section shall in no case result in
a final maturity greater than 55 years from
the time of original disbursement and shall
in no case result in a final maturity greater
than the useful life of the plant.

‘() NUMBER OF EXTENSIONS.—Extensions
under this section shall not be granted more
than once per loan advance.

‘“‘(c) FEES.—

‘(1) IN GENERAL.—A borrower that receives
an extension under this section shall pay a
fee to the Secretary which shall be credited
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to the Rural Electrification and Tele-
communications Loans Program account.
Such fees shall remain available without fis-
cal year limitation to pay the modification
costs for extensions.

‘(2) AMOUNT.—The amount of the fee paid
shall be equal to the modification cost, cal-
culated in accordance with section 502 of the
Federal Credit Reform Act of 1990, as amend-
ed, of such extension.

“(3) PAYMENT.—The borrower shall pay the
fee required under this section at the time
the existing guarantee is extended by mak-
ing a payment in the amount of the required
fee.”.

SA 1727. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 1195, to provide the
necessary authority to the Secretary of
Commerce for the establishment and
implementation of a regulatory system
for offshore aquaculture in the United
States Exclusive Economic Zone, and
for other purposes; which was referred
to the Committee on Commerce,
Science, and Transportation; as fol-
lows:

On page 20, between lines 13 and 14, insert
the following:

(j) PROHIBITION ON
CULTURE.—

(1) DEFINITIONS.—In this subsection:

(A) AGENCY WITH JURISDICTION TO REGULATE
AQUACULTURE.—The term ‘agency with juris-
diction to regulate aquaculture’ means—

(i) the Department of Agriculture;

(ii) the Coast Guard;

(iii) the Department of Commerce;

(iv) the Environmental Protection Agency;

(v) the Department of the Interior; and

(vi) the Corps of Engineers.

(B) REGIONAL FISHERY MANAGEMENT COUN-
CIL.—The term ‘regional fishery manage-
ment council’ means a regional fishery man-
agement council established under section
302(a) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C.
1852(a)).

(2) PROHIBITION.—The head of an agency
with jurisdiction to regulate aquaculture
may not issue a permit or license to permit
an aquaculture facility located in the exclu-
sive economic zone to operate until after the
date on which a bill is enacted into law
that—

(A) sets out the type and specificity of the
analyses that the head of the agency with ju-
risdiction to regulate aquaculture shall
carry out prior to issuing any such permit or
license, including analyses relating to—

(i) disease control;

(ii) structural engineering;

(iii) pollution;

(iv) biological and genetic impacts;

(v) access and transportation;

(vi) food safety; and

(vii) social and economic impacts of the
aquaculture facility on other marine activi-
ties, including commercial and recreational
fishing; and

(B) requires that a decision to issue such a
permit or license be—

(i) made only after the head of the agency
that issues the license or permit consults
with the Governor of each State located
within a 200-mile radius of the aquaculture
facility; and

(ii) approved by the regional fishery man-
agement council that is granted authority
under title III of the Magnuson-Stevens
Fishery Conservation and Management Act
(16 U.S.C. 1851 et seq.) over a fishery in the
region in which the aquaculture facility will
be located.

PERMITS FOR AQUA-
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SA 1728. Mr. FRIST (for Mr. GRASS-
LEY (for himself and Mr. BAUCUS)) pro-
posed an amendment to the bill H.R.
3768, to provide emergency tax relief
for persons affected by Hurricane
Katrina; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Hurricane Katrina Tax Relief Act of
2005°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.

Sec. 2. Hurricane Katrina disaster area.

TITLE I—PENALTY FREE USE OF RE-

TIREMENT FUNDS IN THE CASE OF

NATURAL DISASTERS
Sec. 101. Penalty free withdrawals from re-

tirement plans for victims of
federally declared natural dis-
asters.

Income averaging for disaster-relief
distributions related to Hurri-
cane Katrina.

Recontributions of withdrawals for
home purchases cancelled due
to Hurricane Katrina.

Loans from qualified plans to vic-
tims of Hurricane Katrina.

Provisions relating to plan amend-
ments.

TITLE II—EMPLOYMENT RELIEF

201. Work opportunity tax credit for
Hurricane Katrina employee
survivors.

202. Employee retention credit for em-
ployers affected by Hurricane
Katrina.

TITLE III—CHARITABLE GIVING

INCENTIVES

301. Temporary suspension of limita-
tions on charitable contribu-
tions.

Charitable deduction for contribu-
tions of food inventories.

Charitable deduction for contribu-
tions of book inventories.

Additional exemption for housing
Hurricane Katrina displaced in-
dividuals.

Increase in standard mileage rate
for charitable use of passenger
automobile.

Mileage reimbursements to chari-
table volunteers excluded from
gross income.

TITLE IV—ADDITIONAL TAX RELIEF

PROVISIONS

Sec. 401. Exclusions of certain cancellations
of indebtedness for victims of
Hurricane Katrina.

Suspension of certain limitations
on personal casualty losses.
Required exercise of authority
under section 7508A for tax re-
lief for victims of Hurricane

Katrina.

Special mortgage financing rules
for residences located in Hurri-
cane Katrina disaster area.

Extension of replacement period
for nonrecognition of gain for
property located in Hurricane
Katrina disaster area.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec.

Sec.

Sec.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.
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Sec. 406. Special rule for determining earned
income.

Sec. 407. Secretarial authority to make ad-
justments regarding taxpayer
and dependency status.

TITLE V—EMERGENCY REQUIREMENT
Sec. 501. Emergency requirement.

SEC. 2. HURRICANE KATRINA DISASTER AREA.
For purposes of this Act, the term ‘‘Hurri-

cane Katrina disaster area’” means an area—

(1) with respect to which a major disaster
has been declared by the President before
September 14, 2005, under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act in connection with
Hurricane Katrina, and

(2) which—

(A) except as provided in subparagraph (B),
is determined by the President before such
date to warrant assistance from the Federal
Government under such Act, and

(B) in the case of sections 201 and 202, is de-
termined by the President before such date
to warrant individual assistance, or indi-
vidual and public assistance, from the Fed-
eral Government under such Act.

TITLE I—PENALTY FREE USE OF RETIRE-
MENT FUNDS IN THE CASE OF NATURAL
DISASTERS

SEC. 101. PENALTY FREE WITHDRAWALS FROM

RETIREMENT PLANS FOR VICTIMS
OF FEDERALLY DECLARED NAT-
URAL DISASTERS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) (relating to 10-percent additional tax on
early distributions from qualified retirement
plans) is amended by adding at the end the
following new subparagraph:

‘“(G) DISTRIBUTIONS FROM RETIREMENT
PLANS TO VICTIMS OF FEDERALLY DECLARED
NATURAL DISASTERS.—

‘(i) DISTRIBUTION ALLOWED.—Any qualified
disaster-relief distribution.

¢“(i1) AMOUNT DISTRIBUTED MAY BE REPAID.—

“(I) IN GENERAL.—Any individual who re-
ceives a qualified disaster-relief distribution
may, at any time during the 3-year period
beginning on the day after the date on which
such distribution was made, make one or
more contributions in an aggregate amount
not to exceed the amount of such distribu-
tion to an eligible retirement plan (as de-
fined in section 402(c)(8)(B)) of which such in-
dividual is a beneficiary and to which a roll-
over contribution of such distribution could
be made under section 402(c), 403(a)(4),
403(b)(8), 408(d)(3), or 457(e)(16), as the case
may be.

“(II) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of this title,
if a contribution is made pursuant to sub-
clause (I) with respect to a qualified dis-
aster-relief distribution from an eligible re-
tirement plan (as so defined) other than an
individual retirement plan, then the tax-
payer shall, to the extent of the amount of
the contribution, be treated as having re-
ceived the qualified disaster-relief distribu-
tion in an eligible rollover distribution (as
defined in section 402(c)(4)) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

“(III) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of this
title, if a contribution is made pursuant to
subclause (I) with respect to a qualified dis-
aster-relief distribution from an individual
retirement plan, then, to the extent of the
amount of the contribution, the qualified
disaster-relief distribution shall be treated
as a distribution described in section
408(d)(3) and as having been transferred to
the eligible retirement plan in a direct trust-
ee to trustee transfer within 60 days of the
distribution.
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“(IV) APPLICATION TO GOVERNMENTAL SEC-
TION 457 PLANS.—In determining whether any
distribution is a qualified disaster-relief dis-
tribution for purposes of this clause, an eligi-
ble deferred compensation plan (as defined in
section 457(b)) maintained by an employer
described in section 457(e)(1)(A) shall be
treated as a qualified retirement plan.

“‘(iii) QUALIFIED DISASTER-RELIEF DISTRIBU-
TION.—Except as provided in clause (iv), for
purposes of this subparagraph, the term
‘qualified disaster-relief distribution’ means
any distribution—

“(I) to an individual who has sustained a
loss as a result of a major disaster declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act and who has a principal place of abode
immediately before the declaration in a
qualified disaster area, and

‘“(IT) which is made during the 1-year pe-
riod beginning on the date such declaration
is made.

““(iv) DOLLAR LIMITATION.—

“(I) IN GENERAL.—The term ‘qualified dis-
aster-relief distribution’ shall not include
any distributions for any taxable year to the
extent the aggregate amount of such dis-
tributions exceeds $100,000, reduced by the
aggregate amounts treated as qualified dis-
aster-relief distributions with respect to
such individual for all prior taxable years.

“(II) TREATMENT OF PLAN DISTRIBUTIONS.—
If a distribution to an individual with re-
spect to any such major disaster would
(without regard to subclause (I)) be a quali-
fied disaster-relief distribution, a plan shall
not be treated as violating any requirement
of this title merely because it treats such
distribution as a qualified disaster-relief dis-
tribution, unless the aggregate amount of
such distributions from all plans maintained
by the employer (and any member of any
controlled group which includes the em-
ployer) to such individual exceeds $100,000.

(V) QUALIFIED DISASTER AREA.—For pur-
poses of this subparagraph, the term ‘quali-
fied disaster area’ means an area—

“(I) with respect to which a major disaster
has been declared by the President before
September 14, 2005, under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act in connection with
Hurricane Katrina, and

‘(IT) which is determined by the President
before such date to warrant assistance from
the Federal Government under such Act.”.

(b) EXEMPTION OF DISTRIBUTIONS FROM
TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—Paragraph (4) of section
402(c) (relating to eligible rollover distribu-
tion) is amended by striking ‘“‘and’ at the
end of subparagraph (B), by striking the pe-
riod at the end of subparagraph (C) and in-
serting ‘‘, and’’, and by inserting at the end
the following new subparagraph:

(D) any qualified disaster-relief distribu-
tion (within the meaning of section
2(6)(2)(G))."".

(c) CONFORMING AMENDMENTS.—

(1) Section 401(k)(2)(B)(i) is amended by
striking ‘‘or’’ at the end of subclause (III), by
striking ‘“‘and” at the end of subclause (IV)
and inserting ‘‘or’’, and by inserting after
subclause (IV) the following new subclause:

‘“(V) the date on which a period referred to
in section 72(t)(2)(G)(iii)(II) begins (but only
to the extent provided in section 72(t)(2)(G)),
and’.

(2) Section 403(b)(7)(A)(ii) is amended by in-
serting ‘‘sustains a loss as a result of a major
disaster declared under section 401 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act by reason of Hurricane
Katrina (but only to the extent provided in
section 72(t)(2)(G)),”’ before ‘‘or’’.

(3) Section 403(b)(11) is amended by strik-
ing ‘“‘or’” at the end of subparagraph (A), by
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striking the period at the end of subpara-

graph (B) and inserting ¢, or”’, and by insert-

ing after subparagraph (B) the following new
subparagraph:

‘(C) for distributions to which section
72(t)(2)(G) applies.”.

(4) Section 457(d)(1)(A) is amended by strik-
ing ‘“‘or” at the end of clause (ii), by adding
‘“‘or’” at the end of clause (iii), and by adding
at the end the following new clause:

‘“(iv) in the case of an eligible deferred
compensation plan established and main-
tained by an employer described in sub-
section (e)(1)(A), when the participant sus-
tains a loss as a result of a major disaster de-
clared under section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act by reason of Hurricane Katrina
(but only to the extent provided in section
T2(6)(2)(G)),”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions received after August 28, 2005.

SEC. 102. INCOME AVERAGING FOR DISASTER-RE-
LIEF DISTRIBUTIONS RELATED TO
HURRICANE KATRINA.

(a) IN GENERAL.—In the case of any quali-
fied disaster-relief distribution (within the
meaning of section 72(t)(2)(G) of the Internal
Revenue Code of 1986) from a qualified retire-
ment plan (as defined in section 4974(c) of
such Code) to a qualified individual, unless
the taxpayer elects not to have this section
apply for any taxable year, any amount re-
quired to be included in gross income for
such taxable year shall be so included rat-
ably over the 3-taxable year period beginning
with such taxable year.

(b) SPECIAL RULES.—

(1) APPLICATION TO GOVERNMENTAL SECTION
457 PLANS.—In determining whether any dis-
tribution is a qualified disaster-relief dis-
tribution (as so defined) for purposes of this
section, an eligible deferred compensation
plan (as defined in section 457(b) of such
Code) maintained by an employer described
in section 457(e)(1)(A) of such Code shall be
treated as a qualified retirement plan (as so
defined)

(2) CERTAIN RULES TO APPLY.—Rules similar
to the rules of subparagraph (E) of section
408A(d)(3) of such Code shall apply for pur-
poses of this section.

(c) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means an individual who has sustained a loss
as a result of the major disaster declared
under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170) in connection with Hurri-
cane Katrina and who has a principal place
of abode immediately before the declaration
in a Hurricane Katrina disaster area.

SEC. 103. RECONTRIBUTIONS OF WITHDRAWALS
FOR HOME PURCHASES CANCELLED
DUE TO HURRICANE KATRINA.

(a) RECONTRIBUTIONS.—

(1) IN GENERAL.—Any individual who re-
ceived a qualified distribution may, at any
time during the 6-month period beginning on
the day after the disaster declaration date,
make one or more contributions in an aggre-
gate amount not to exceed the amount of
such qualified distribution to an eligible re-
tirement plan (as defined in section
402(c)(8)(B) of the Internal Revenue Code of
1986) of which such individual is a bene-
ficiary and to which a rollover contribution
of such distribution could be made under sec-
tion 402(c), 403(a)(4), 403(b)(8), or 408(d)(3) of
such Code, as the case may be.

(2) TREATMENT OF REPAYMENTS.—

(A) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of the Inter-
nal Revenue Code of 1986, if a contribution is
made pursuant to paragraph (1) with respect
to a qualified distribution from an eligible
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retirement plan (as so defined) other than an
individual retirement plan (as defined in sec-
tion 7701(a)(37) of such Code), then the tax-
payer shall, to the extent of the amount of
the contribution, be treated as having re-
ceived the qualified distribution in an eligi-
ble rollover distribution (as defined in sec-
tion 402(c)(4) of such Code) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

(B) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of the
Internal Revenue Code of 1986, if a contribu-
tion is made pursuant to paragraph (1) with
respect to a qualified distribution from an
individual retirement plan (as so defined),
then, to the extent of the amount of the con-
tribution, the qualified distribution shall be
treated as a distribution described in section
408(d)(3) of such Code and as having been
transferred to the eligible retirement plan
(as so defined) in a direct trustee to trustee
transfer within 60 days of the distribution.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED DISTRIBUTION.—The term
‘“‘qualified distribution’ means any distribu-
tion—

(A) described in section 401(k)(2)(B)(i)(IV),
403(b)(T)(A)({i) (but only to the extent such
distribution relates to financial hardship),
403(b)(11)(B), or T2(t)(2)(F) of the Internal
Revenue Code of 1986,

(B) received after February 28, 2005, and be-
fore August 29, 2005, and

(C) which was to be used to purchase or
construct a principal residence in a Hurri-
cane Katrina disaster area, but which was
not so purchased or constructed.

(2) DISASTER DECLARATION DATE.—The term
‘“‘disaster declaration date” means the date
on which the President designated the area
as a Hurricane Katrina disaster area.

SEC. 104. LOANS FROM QUALIFIED PLANS TO VIC-
TIMS OF HURRICANE KATRINA.

(a) INCREASE IN LIMIT ON LOANS NOT TREAT-
ED AS DISTRIBUTIONS.—In the case of any
loan from a qualified employer plan (as de-
fined under section 72(p)(4) of the Internal
Revenue Code of 1986) to a qualified indi-
vidual (as defined in section 102(c)) made
after the date of enactment of this Act and
before the date which is 1 year after the dis-
aster declaration date (as defined in section
103(b)(2))—

(1) clause (i) of section T2(p)(2)(A) of such
Code shall be applied by substituting
¢‘$100,000”” for ‘$50,000”’, and

(2) clause (ii) of such section shall be ap-
plied by substituting ‘‘the present value of
the nonforfeitable accrued benefit of the em-
ployee under the plan’ for ‘‘one-half of the
present value of the nonforfeitable accrued
benefit of the employee under the plan’’.

(b) DELAY OF REPAYMENT.—In the case of a
qualified individual (as defined in section
102(c)) with an outstanding loan on or after
August 26, 2005, from a qualified employer
plan (as defined in section 72(p)(4) of the In-
ternal Revenue Code of 1986)—

(1) if the due date pursuant to subpara-
graph (B) or (C) of section 72(p)(2) of such
Code for any repayment with respect to such
loan occurs during the period beginning after
August 29, 2005, and ending before August 30,
2006, such due date shall be delayed for 1
year,

(2) any subsequent repayments with re-
spect to any such loan shall be appropriately
adjusted to reflect the delay in the due date
under paragraph (1) and any interest accru-
ing during such delay, and

(3) in determining the 5-year period and
the term of a loan under subparagraph (B) or
(C) of section 72(p)(2) of such Code, such pe-
riod shall be disregarded.
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PROVISIONS RELATING TO PLAN
AMENDMENTS.

(a) IN GENERAL.—If this section applies to
any plan or contract amendment such plan
or contract shall be treated as being oper-
ated in accordance with the terms of the
plan during the period described in sub-
section (b)(2)(A).

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(1) IN GENERAL.—This section shall apply to
any amendment to any plan or annuity con-
tract which is made—

(A) pursuant to any amendment made by
this title, or pursuant to any regulation
issued by the Secretary of the Treasury or
the Secretary of Labor under this title, and

(B) on or before the last day of the first
plan year beginning on or after January 1,
2007, or such later date as the Secretary of
the Treasury may prescribe.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), subparagraph (B) shall be
applied by substituting the date which is 2
years after the date otherwise applied under
subparagraph (B).

(2) CONDITIONS.—This section shall not
apply to any amendment unless—

(A) during the period—

(i) beginning on the date the legislative or
regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a
plan or contract amendment not required by
such legislative or regulatory amendment,
the effective date specified by the plan), and

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan
or contract amendment is adopted),

the plan or contract is operated as if such
plan or contract amendment were in effect;
and

(B) such plan or contract amendment ap-
plies retroactively for such period.

TITLE II—EMPLOYMENT RELIEF
SEC. 201. WORK OPPORTUNITY TAX CREDIT FOR
HURRICANE KATRINA EMPLOYEE
SURVIVORS.

(a) IN GENERAL.—For purposes of section 51
of the Internal Revenue Code of 1986, a Hurri-
cane Katrina employee survivor shall be
treated as a member of a targeted group.

(b) HURRICANE KATRINA EMPLOYEE SUR-
VIVOR.—For purposes of this section, the
term ‘“‘Hurricane Katrina employee sur-
vivor’” means any individual who is certified
as an individual who—

(1) on August 28, 2005, had a principal place
of abode in a Hurricane Katrina disaster
area, and

(2) became unemployed as a result of Hur-
ricane Katrina.

(¢) SPECIAL RULES FOR DETERMINING CRED-
IT.—For purposes of applying subpart F of
part IV of subchapter A of chapter 1 of such
Code to wages paid or incurred to any Hurri-
cane Katrina employee survivor—

(1) section 51(c)(4) of such Code shall not
apply,

(2) notwithstanding section 51(d)(12) of
such Code, the certification under subsection
(b) shall be made in such manner and at such
time as determined by the Secretary of the
Treasury, except that the certification shall
be made by a person other than the such em-
ployee survivor or the employer (within the
meaning of section 51 of such Code), and

(3) section 51(i)(2) of such Code shall not
apply with respect to the first hire of such
employee survivor, unless such employee
survivor was an employee of the employer on
August 28, 2005.

(d) APPLICATION OF SECTION.—This section
shall apply to wages (within the meaning on
section 51(c) of such Code) paid or incurred
to any individual who begins work—

(1) for an employer during the 6-month pe-
riod beginning on August 29, 2005, or
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(2) in the case of an individual who is being
hired for a position the principal place of
employment of which is located in a Hurri-
cane Katrina disaster area, for any employer
during the 2-year period beginning on such
date.

SEC. 202. EMPLOYEE RETENTION CREDIT FOR
EMPLOYERS AFFECTED BY HURRI-
CANE KATRINA.

(a) IN GENERAL.—In the case of an eligible
employer, there shall be allowed as a credit
against the tax imposed by chapter 1 of the
Internal Revenue Code of 1986 for the taxable
year an amount equal to 40 percent of the
qualified wages with respect to each eligible
employee of such employer for such taxable
year. For purposes of the preceding sentence,
the amount of qualified wages which may be
taken into account with respect to any indi-
vidual shall not exceed $6,000.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) ELIGIBLE EMPLOYER.—The term ‘‘eligi-
ble employer’”’ means any employer—

(A) which conducted an active trade or
business on August 28, 2005, in a Hurricane
Katrina disaster area, and

(B) with respect to whom the trade or busi-
ness described in subparagraph (A) is inoper-
able on any day after August 28, 2005, and be-
fore January 1, 2006, as a result of damage
sustained in connection with Hurricane
Katrina.

(2) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-
ble employee’ means with respect to an eli-
gible employer—

(A) an employee whose principal place of
employment on August 28, 2005, with such el-
igible employer was in a Hurricane Katrina
disaster area, or

(B) a Ready Reserve-National Guard em-
ployee of such eligible employer who is per-
forming qualified active duty and whose
principal place of employment immediately
before the date on which such employee
began performing such qualified active duty
was in a Hurricane Katrina disaster area.

(3) QUALIFIED WAGES.—The term ‘‘qualified
wages’’ means wages (as defined in section
51(c)(1) of the Internal Revenue Code of 1986,
but without regard to section 3306(b)(2)(B) of
such Code) paid or incurred by an eligible
employer with respect to an eligible em-
ployee on any day after August 28, 2005, and
before January 1, 2006, which occurs during
the period—

(A) beginning on the date on which the
trade or business described in paragraph (1)
first became inoperable at the principal
place of employment of the employee imme-
diately before Hurricane Katrina, and

(B) ending on the date on which such trade
or business has resumed significant oper-
ations at such principal place of employ-
ment.

Such term shall include wages paid without
regard to whether the employee performs no
services, performs services at a different
place of employment than such principal
place of employment, or performs services at
such principal place of employment before
significant operations have resumed.

(4) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in section 10142 and 10101
of title 10, United States Code and who is
performing qualified active duty.

(5) QUALIFIED ACTIVE DUTY.—The term
‘‘qualified active duty’ means—

(A) active duty, other than the training
duty specified in section 10147 of title 10,
United States Code (relating to training re-
quirements for Ready Reserve), or section
502(a) of title 32, United States Code (relat-
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ing to required drills and field exercises for
the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

(B) hospitalization incident to such duty.

(c) CERTAIN RULES TO APPLY.—For pur-
poses of this section, rules similar to the
rules of sections 51(i)(1), 52, and 280C(a) of the
Internal Revenue Code of 1986 of the shall
apply.

(d) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—The credit allowed under this
section shall be added to the current year
business credit under section 38(b) of the In-
ternal Revenue Code of 1986 and shall be
treated as a credit allowed under subpart D
of part IV of subchapter A of chapter 1 of
such Code.

TITLE III—CHARITABLE GIVING
INCENTIVES
SEC. 301. TEMPORARY SUSPENSION OF LIMITA-
TIONS ON CHARITABLE CONTRIBU-
TIONS.

(a) IN GENERAL.—Except as otherwise pro-
vided in subsection (b), section 170(b) of the
Internal Revenue Code of 1986 shall not apply
to qualified contributions and such contribu-
tions shall not be taken into account for pur-
poses of subsections (b) and (d) of section 170
of the Internal Revenue Code of 1986.

(b) TREATMENT OF EXCESS CONTRIBU-
TIONS.—For purposes of section 170 of such
Code—

(1) INDIVIDUALS.—In the case of an indi-
vidual—

(A) LIMITATION.—Any qualified contribu-
tion shall be allowed only to the extent that
the aggregate of such contributions does not
exceed the excess of the taxpayer’s contribu-
tion base (as defined in paragraph (1) of sec-
tion 170(b) of such Code) over the amount of
all other charitable contributions allowed
under such paragraph.

(B) CARRYOVER.—If the aggregate amount
of qualified contributions made in the con-
tribution year (within the meaning of sec-
tion 170(d)(1) of such Code) exceeds the limi-
tation of subparagraph (A), such excess shall
be added to the excess described in the por-
tion of subparagraph (A) of such section
which precedes clause (i) thereof for purposes
of applying such section.

(2) CORPORATIONS.—In the case of a cor-
poration—

(A) LIMITATION.—Any qualified contribu-
tion shall be allowed only to the extent that
the aggregate of such contributions does not
exceed the excess of the taxpayer’s taxable
income (as determined under paragraph (2) of
section 170(b) of such Code) over the amount
of all other charitable contributions allowed
under such paragraph.

(B) CARRYOVER.—Rules similar to the rules
of paragraph (1)(B) shall apply for purposes
of this paragraph.

(c) EXCEPTION TO OVERALL LIMITATION ON
ITEMIZED DEDUCTIONS.—So much of any de-
duction allowed under section 170 of such
Code as does not exceed the qualified con-
tributions made during the taxable year
shall not be treated as an itemized deduction
for purposes of section 68 of such Code.

(d) QUALIFIED CONTRIBUTIONS.—For pur-
poses of this section, the term ‘‘qualified
contribution” means any charitable con-
tribution (as defined in section 170(c) of such
Code)—

(1) made during the period beginning on
August 28, 2005, and ending on December 31,
2005, in cash to an organization described in
section 170(b)(1)(A) of such Code (other than
an organization described in section 509(a)(3)
of such Code), and

(2) with respect to which the taxpayer has
elected the application of this section.
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In the case of a partnership or S corporation,
the election under paragraph (2) shall be
made separately by each partner or share-
holder.

For purposes of subsection (b)(2), a con-
tribution shall be treated as a qualified con-
tribution only if the contribution is for relief
efforts related to Hurricane Katrina.

SEC. 302. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF FOOD INVENTORIES.

(a) IN GENERAL.—Subsection (e) of section
170 (relating to certain contributions of ordi-
nary income and capital gain property) is
amended by adding at the end the following
new paragraph:

“(7) APPLICATION OF PARAGRAPH (3) TO CER-
TAIN CONTRIBUTIONS OF FOOD INVENTORY.—For
purposes of this section—

“(A) EXTENSION TO INDIVIDUALS.—In the
case of a charitable contribution of appar-
ently wholesome food—

‘(i) paragraph (3)(A) shall be applied with-
out regard to whether the contribution is
made by a C corporation, and

‘“(ii) in the case of a taxpayer other than a
C corporation, the aggregate amount of such
contributions for any taxable year which
may be taken into account under this sec-
tion shall not exceed 10 percent of the tax-
payer’s net income for such taxable year
from all trades or businesses from which
such contributions were made for such tax-
able year, computed without regard to this
section.

“(B) LIMITATION ON REDUCTION.—In the case
of a charitable contribution of apparently
wholesome food, notwithstanding paragraph
(3)(B), the amount of the reduction deter-
mined under paragraph (1)(A) shall not ex-
ceed the amount by which the fair market
value of such property exceeds twice the
basis of such property.

‘‘(C) DETERMINATION OF BASIS.—If a tax-
payer—

‘(i) does not account for inventories under
section 471, and

‘“(ii) is not required to capitalize indirect
costs under section 263A,
the taxpayer may elect, solely for purposes
of paragraph (3)(B), to treat the basis of any
apparently wholesome food as being equal to
25 percent of the fair market value of such
food.

‘(D) DETERMINATION OF FAIR MARKET
VALUE.—In the case of a charitable contribu-
tion of apparently wholesome food which is a
qualified contribution (within the meaning
of paragraph (3), as modified by subpara-
graph (A) of this paragraph) and which, sole-
ly by reason of internal standards of the tax-
payer or lack of market, cannot or will not
be sold, the fair market value of such con-
tribution shall be determined—

‘(i) without regard to such internal stand-
ards or such lack of market and

‘‘(ii) by taking into account the price at
which the same or substantially the same
food items (as to both type and quality) are
sold by the taxpayer at the time of the con-
tribution (or, if not so sold at such time, in
the recent past).

“(E) APPARENTLY WHOLESOME FOOD.—For
purposes of this paragraph, the term ‘appar-
ently wholesome food’ has the meaning given
such term by section 22(b)(2) of the Bill
Emerson Good Samaritan Food Donation
Act (42 U.S.C. 1791(b)(2)), as in effect on the
date of the enactment of this paragraph.

‘““(F) APPLICATION.—This paragraph shall
apply to contributions made after August 28,
2005, and before January 1, 2006.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after August 28, 2005.
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SEC. 303. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF BOOK INVEN-
TORIES.

(a) IN GENERAL.—Section 170(e)(3) (relating
to certain contributions of ordinary income
and capital gain property) is amended by re-
designating subparagraph (C) as subpara-
graph (D) and by inserting after subpara-
graph (B) the following new subparagraph:

“(C) SPECIAL RULE FOR CONTRIBUTIONS OF
BOOK INVENTORY FOR EDUCATIONAL PUR-
POSES.—

‘(1) CONTRIBUTIONS OF BOOK INVENTORY.—In
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether—

‘(I) the donee is an organization described
in the matter preceding clause (i) of subpara-
graph (A), and

“(IT) the property is to be used by the
donee solely for the care of the ill, the needy,
or infants.

‘(i) AMOUNT OF REDUCTION.—Notwith-
standing subparagraph (B), the amount of
the reduction determined under paragraph
(1)(A) shall not exceed the amount by which
the fair market value of the contributed
property (as determined by the taxpayer
using a bona fide published market price for
such book) exceeds twice the basis of such
property.

“‘(iii) QUALIFIED BOOK CONTRIBUTION.—For
purposes of this paragraph, the term ‘quali-
fied book contribution’ means a charitable
contribution of books, but only if the re-
quirements of clauses (iv) and (v) are met.

‘“(iv) IDENTITY OF DONEE.—The requirement
of this clause is met if the contribution is to
an organization—

‘“(I) described in subclause (I) or (III) of
paragraph (6)(B)(i), or

‘“(IT) described in section 501(c)(3) and ex-
empt from tax under section 501(a) (other
than a private foundation, as defined in sec-
tion 509(a), which is not an operating founda-
tion, as defined in section 4942(j)(3)), which is
organized primarily to make books available
to the general public at no cost or to operate
a literacy program.

“‘(v) CERTIFICATION BY DONEE.—The require-
ment of this clause is met if, in addition to
the certifications required by subparagraph
(A) (as modified by this subparagraph), the
donee certifies in writing that—

‘“(I) the books are suitable, in terms of cur-
rency, content, and quantity, for use in the
donee’s educational programs, and

‘“(IT) the donee will use the books in its
educational programs.

““(vi) BONA FIDE PUBLISHED MARKET PRICE.—
For purposes of this subparagraph, the term
‘bona fide published market price’ means,
with respect to any book, a price—

‘“(I) determined using the same printing
and edition,

‘“(IT) determined in the usual market in
which such a book has been customarily sold
by the taxpayer, and

‘“(IIT) for which the taxpayer can dem-
onstrate to the satisfaction of the Secretary
that the taxpayer customarily sold such
books in arm’s length transactions within 7
years preceding the contribution of such a
book.

‘“(viil) APPLICATION.—This subparagraph
shall apply to contributions made after Au-
gust 28, 2005, and before January 1, 2006.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after August 28, 2005.

SEC. 304. ADDITIONAL EXEMPTION FOR HOUSING
HURRICANE KATRINA DISPLACED
INDIVIDUALS.

(a) IN GENERAL.—In the case of taxable
years of a natural person beginning in 2005
and 2006, for purposes of the Internal Rev-
enue Code of 1986, taxable income shall be re-
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duced by $5600 for each Hurricane Katrina dis-
placed individual of the taxpayer for the tax-
able year.

(b) LIMITATIONS.—

(1) DOLLAR LIMITATION.—The reduction
under subsection (a) shall not exceed $2,000,
reduced by the amount of the reduction
under this section for all previous taxable
years.

(2) INDIVIDUALS TAKEN INTO ACCOUNT ONLY
ONCE.—An individual shall not be taken into
account under subsection (a) if such indi-
vidual was taken into account under such
subsection by the taxpayer in any prior tax-
able year.

(c) HURRICANE KATRINA DISPLACED INDI-
VIDUAL.—For purposes of this subsection, the
term ‘‘Hurricane Katrina displaced indi-
vidual”’ means, with respect to any taxpayer
for any taxable year, a natural person who—

(1) was (as of August 28, 2005) a resident of
any Hurricane Katrina disaster area,

(2) is displaced from the person’s residence
located in the area described in paragraph
(1), and

(3) is provided housing free of charge by
the taxpayer in the principal residence of the
taxpayer for a period of 60 consecutive days
which ends in such taxable year.

Such term shall not include the spouse or

any dependent of the taxpayer.

SEC. 305. INCREASE IN STANDARD MILEAGE
RATE FOR CHARITABLE USE OF PAS-
SENGER AUTOMOBILE.

Notwithstanding section 170(i) of the Inter-
nal Revenue Code of 1986, for purposes of
computing the deduction under section 170 of
such Code for use of a vehicle described in
subsection (f)(12)(E)(i) for provision of relief
related to Hurricane Katrina for the period
beginning on August 29, 2005, and ending be-
fore January 1, 2007, the standard mileage
rate shall be 70 percent of the standard mile-
age rate in effect under section 162(a) of such
Code at the time of such use. Any increase
under this section shall be rounded to the
next highest cent.

SEC. 306. MILEAGE REIMBURSEMENTS TO CHARI-
TABLE VOLUNTEERS EXCLUDED
FROM GROSS INCOME.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 is amended by inserting after
section 139A the following new section:

“SEC. 139B. MILEAGE REIMBURSEMENTS TO
CHARITABLE VOLUNTEERS.

‘“‘(a) IN GENERAL.—Gross income of an indi-
vidual does not include amounts received,
from an organization described in section
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only
to the extent that the expenses which are re-
imbursed would be deductible under this
chapter if section 274(d) were applied—

‘(1) by using the standard business mileage
rate established under such section, and

‘“(2) as if the individual were an employee
of an organization not described in section
170(c).

“(b) APPLICATION TO VOLUNTEER SERVICES
ONLY.—Subsection (a) shall not apply with
respect to any expenses relating to the per-
formance of services for compensation.

‘‘(¢c) No DOUBLE BENEFIT.—A taxpayer may
not claim a deduction or credit under any
other provision of this title with respect to
the expenses under subsection (a).

‘(d) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a).

‘‘(e) TERMINATION.—This section shall not
apply to use of a passenger automobile after
December 31, 2006.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for part IIT of subchapter B of chap-
ter 1 is amended by inserting after the item
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relating to section 139A the following new

item:

‘“Sec. 139B. Mileage reimbursements to
charitable volunteers”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to the use of
a passenger automobile after the date of the
enactment of this Act, in taxable years end-
ing after such date.

TITLE IV—ADDITIONAL TAX RELIEF
PROVISIONS
SEC. 401. EXCLUSIONS OF CERTAIN CANCELLA-
TIONS OF INDEBTEDNESS FOR VIC-
TIMS OF HURRICANE KATRINA.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, gross income shall
not include any amount which (but for this
section) would be includible in gross income
by reason of the discharge (in whole or in
part) of indebtedness of a natural person by
an applicable entity (as defined in section
6050P(c)(1)) if the discharge is by reason of
the damage sustained by the taxpayer in
connection with Hurricane Katrina.

(b) EXCEPTION.—Subsection (a) shall not
apply to any indebtedness incurred in con-
nection with a trade or business.

(¢c) DENIAL OF DOUBLE BENEFIT.—The
amount excluded from gross income under
subsection (a) shall be applied to reduce the
tax attributes of the taxpayer as provided in
section 108(b) of such Code.

(d) EFFECTIVE DATE.—This section shall
apply to discharges made on or after August
29, 2005, and before January 1, 2007.

SEC. 402. SUSPENSION OF CERTAIN LIMITATIONS
ON PERSONAL CASUALTY LOSSES.

Paragraphs (1) and (2)(A) of section 165(h)
of the Internal Revenue Code of 1986 shall
not apply to losses described in section
165(c)(3) of such Code which are attributable
to Hurricane Katrina. In the case of any
other losses, section 165(h)(2)(A) of such Code
shall be applied without regard to the losses
referred to in the preceding sentence.

SEC. 403. REQUIRED EXERCISE OF AUTHORITY
UNDER SECTION 7508A FOR TAX RE-
LIEF FOR VICTIMS OF HURRICANE
KATRINA.

(a) AUTHORITY INCLUDES SUSPENSION OF
PAYMENT OF EMPLOYMENT AND EXCISE
TAXES.—Subparagraphs (A) and (B) of sec-
tion 7508(a)(1) are amended to read as fol-
lows:

‘“(A) Filing any return of income, estate,
gift, employment, or excise tax;

‘“(B) Payment of any income, estate, gift,
employment, or excise tax or any install-
ment thereof or of any other liability to the
United States in respect thereof;”’.

(b) APPLICATION TO VICTIMS OF HURRICANE
KATRINA.—In the case of any taxpayer deter-
mined by the Secretary of the Treasury to be
affected by the Presidentially declared dis-
aster relating to Hurricane Katrina, any re-
lief provided by the Secretary of the Treas-
ury under section 7508A of the Internal Rev-
enue Code of 1986 shall be for a period ending
not earlier than February 28, 2006, and shall
be treated as applying to the filing of returns
relating to, and the payment of, employment
and excise taxes.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply for any
period for performing an act which has not
expired before August 29, 2005.

SEC. 404. SPECIAL MORTGAGE FINANCING RULES
FOR RESIDENCES LOCATED IN HUR-
RICANE KATRINA DISASTER AREA.

In the case of a residence located in a Hur-
ricane Katrina disaster area which replaces a
residence destroyed by Hurricane Katrina or
which is being repaired for damage caused by
Hurricane Katrina, section 143 of the Inter-
nal Revenue Code of 1986 shall be applied
with the following modifications to financ-
ing provided with respect to such residence

CONGRESSIONAL RECORD — SENATE

within 3 years after the date of the disaster
declaration:

(1) Subsections (d) of such section 143 shall
be applied as if such residence were a tar-
geted area residence.

(2) The limitation under subsection (k)(4)
of such section 143 shall be increased (but
not above $150,000) to the extent the qualified
home-improvement loan is for the repair of
damage caused by Hurricane Katrina.

This section shall apply only with respect to

bonds issued after August 28, 2005, and before

August 29, 2008.

SEC. 405. EXTENSION OF REPLACEMENT PERIOD
FOR NONRECOGNITION OF GAIN
FOR PROPERTY LOCATED IN HURRI-
CANE KATRINA DISASTER AREA.

Notwithstanding subsections (g) and (h) of
section 1033 of the Internal Revenue Code of
1986, clause (i) of section 1033(a)(2)(B) of such
Code shall be applied by substituting 5
years’’ for ‘2 years’ with respect to property
which is compulsorily or involuntarily con-
verted as a result of Hurricane Katrina in a
Hurricane Katrina disaster area, but only if
substantially all of the use of the replace-
ment property is in such area.

SEC. 406. SPECIAL RULE FOR DETERMINING
EARNED INCOME.

(a) IN GENERAL.—In the case of a qualified
individual, if the earned income of the tax-
payer for the taxable year of such taxpayer
which includes August 28, 2005, is less than
the earned income which is attributable to
the taxpayer for the preceding taxable year,
the credits allowed under sections 24(d) and
32 of the Internal Revenue Code of 1986 may,
at the election of the taxpayer, be deter-
mined by substituting—

(1) such earned income for the preceding
taxable year, for

(2) such earned income for the taxable year
which includes August 28, 2005.

(b) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means any individual whose principal place
of abode was (as of August 28, 2005) in any
Hurricane Katrina disaster area.

(c) EARNED INCOME.—For purposes of this
section, the term ‘‘earned income’ has the
meaning given such term under section 32(c)
of such Code.

(d) SPECIAL RULES.—

(1) APPLICATION TO JOINT RETURNS.—For
purpose of subsection (a), in the case of a
joint return for a taxable year which in-
cludes August 28, 2005,

(A) such subsection shall apply if either
spouse is a qualified individual,

(B) the earned income which is attrib-
utable to the taxpayer for the preceding tax-
able year shall be the sum of the earned in-
come which is attributable to each spouse
for such preceding taxable year, and

(C) the substitution described in such sub-
section shall apply only with respect to
earned income which is attributable to a
spouse who is a qualified individual.

(2) UNIFORM APPLICATION OF ELECTION.—
Any election made under subsection (a) shall
apply with respect to both section 24(d) and
section 32 of such Code.

(3) ERRORS TREATED AS MATHEMATICAL
ERROR.—For purposes of section 6213 of such
Code, an incorrect use on a return of earned
income pursuant to subsection (a) shall be
treated as a mathematical or clerical error.

(4) NO EFFECT ON DETERMINATION OF GROSS
INCOME.—For purposes of the Internal Rev-
enue Code of 1986, gross income shall be de-
termined without regard to any substitution
under subsection (a).

SEC. 407. SECRETARIAL AUTHORITY TO MAKE AD-
JUSTMENTS REGARDING TAXPAYER
AND DEPENDENCY STATUS.

With respect to taxable years beginning in

2005 or 2006, the Secretary of the Treasury or
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the Secretary’s delegate may make such ad-
justments in the application of the internal
revenue laws as may be necessary to ensure
that taxpayers do not lose any deduction or
credit or experience a change of filing status
by reason of temporary relocations after
Hurricane Katrina or by reason of the re-
ceipt of hurricane relief. Any adjustments
made under the preceding sentence shall en-
sure that an individual is not taken into ac-
count by more than one taxpayer with re-
spect to the same tax benefit.

TITLE V—EMERGENCY REQUIREMENT
SEC. 501. EMERGENCY REQUIREMENT.

Any provision of this Act causing an effect
on receipts, budget authority, or outlays is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

SA 1729. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . None of the funds made avail-
able by this Act may be used to provide fund-
ing to a research facility that purchases ani-
mals from a dealer that holds a Class B li-
cense under the Animal Welfare Act (7 U.S.C.
2131 et seq.).

SA 1730. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . None of the funds made avail-
able by this Act may be used to approve for
human consumption under the Federal Meat
Inspection Act (21 U.S.C. 601 et seq.) any cat-
tle, sheep, swine, or goats, or horses, mules,
or other equines that are unable to stand or
walk unassisted at a slaughtering, packing,
meat-canning, rendering, or similar estab-
lishment subject to inspection at the point
of examination and inspection under section
3(a) of that Act (21 U.S.C. 603(a)).

SA 1731. Mr. VITTER (for himself
and Mr. COBURN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 None of the funds appro-
priated or otherwise made available by this
Act for the Food and Drug Administration
may be used under section 801 of the Federal
Food, Drug, and Cosmetic Act to prevent an
individual not in the business of importing a
prescription drug within the meaning of sec-
tion 801(g) of such Act, wholesalers, or phar-
macists from importing a prescription drug
which complies with sections 501, 502, and 505
of such Act.
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NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOMENICI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that the following hearings have been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will be held on Tuesday,
September 27, 2005 at 10 a.m. in room
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 1701, a bill to amend the Surface
Mining Control and Reclamation Act of
1977 to improve the reclamation of
abandoned mines; and S. 961, a bill to
amend the Surface Mining Control and
Reclamation Act of 1977 to reauthorize
and reform the Abandoned Mine Rec-
lamation Program, and for other pur-
poses.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send a
copy of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD-364
Dirksen Senate Office Building, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Karen Billups or Amy Millet.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING: AND URBAN
AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
September 15, 2005, at 10 a.m., to con-
duct a hearing on the nomination of
Mr. Keith E. Gottfried, of California, to
be General Counsel of the U.S. Depart-
ment of Housing and Urban Develop-
ment; Mr. Israel Hernandez, of Texas,
to be Assistant Secretary of Commerce
and Director General of the U.S. and
Foreign Commercial Service; Mr.
Darryl W. Jackson, of the District of
Columbia, to be Assistant Secretary of
Commerce; Ms. Kim Kendrick, of the
District of Columbia, to be Assistant
Secretary of Housing and Urban Devel-
opment; Mr. Franklin L. Lavin, of
Ohio, to be Under Secretary of Com-
merce for International Trade; Mr.
David H. McCormick, of Pennsylvania,
to be Under Secretary of Commerce for
Export Administration; Mr. Keith A.
Nelson, of Texas, to be Assistant Sec-
retary of Housing and Urban Develop-
ment; and Ms. Darlene F. Williams, of
Texas, to be Assistant Secretary of
Housing and Urban Development.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. GRASSLEY. Mr. President, I ask

unanimous consent that the Com-
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mittee on Foreign Relations Sub-
committee on East Asian and Pacific
Affairs be authorized to meet during
the session of the Senate on Thursday,
September 15, 2005, at 2 p.m. to hold a
hearing on U.S.-Indonesia Relations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet on Thursday, September 15, 2005,
at 10:30 a.m. to consider the nomina-
tions of Stewart A. Baker to be Assist-
ant Secretary, Department of Home-
land Security, and Julie L. Myers to be
Assistant Secretary, Department of
Homeland Security.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on the
nomination of John G. Roberts to be
Chief Justice of the United States on
Thursday, September 15, 2005 at 9:30
a.m., in the Hart Senate Office Build-
ing Room 216.

Witness List

Panel I:. Stephen L. Tober, Esq.,
Chairman, American Bar Association,
Standing Committee on the Federal
Judiciary, Portsmouth, NH; Tom Hay-
ward, Hsq., Past-Chairman, American
Bar Association, Standing Committee
on the Federal Judiciary, Chicago, IL;
Pamela A. Bresnahan, Esq., DC Circuit
Representative, American Bar Associa-
tion, Washington, DC.

Panel 1II: The Honorable Dick
Thornburgh, Former Attorney General
of the United States, Former Governor
of Pennsylvania, Counsel, Kirkpatrick
& Lockhart Nicholson Graham, Wash-
ington, DC; The Honorable John Lewis,
United States House of Representa-

tives, D-GA-5th District; Jennifer
Cabranes Braceras, Esq., Commis-
sioner, U.S. Commission on Civil

Rights and Visiting Fellow at the Inde-
pendent Women’s Forum, Boston, MA;
Wade Henderson, Executive Director,
Leadership Conference on Civil Rights,
Washington, DC; Peter Kirsanow, Esq.,
Partner, Benesch, Friedlander, Coplay
& Aronoff and Commissioner, U.S.
Commission on Civil Rights, Cleveland,
OH; The Honorable Nathaniel Jones,
Retired Judge, U.S. Circuit Court of
Appeals to the Sixth Circuit, Of Coun-
sel, Blank Rome LLP, Cincinnati, OH.

Panel III: Maureen E. Mahoney, Esq.,
Partner, Latham & Watkins, Wash-
ington, DC; Carol M. Browner, Former
Administrator, U.S. Environmental
Protection Agency, Principal, The
Albright Group, Washington, DC; Kath-
ryn Webb Bradley, Esq., Senior Lec-
turing Fellow, Duke Law School, Dur-
ham, NC; Anne Marie Tallman, Presi-
dent and General Counsel, Mexican
American Legal Defense and Education
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Fund, Los Angeles, CA; The Honorable
Denise Posse-Blanco Lindberg, Judge,
Third Judicial District Court, State of
Utah, Salt Lake City, UT; Reginald M.
Turner, Jr., President, National Bar
Association, Detroit, MI.

Panel IV: Catherine E. Stetson, Esq.,
Partner, Hogan & Hartson, Wash-
ington, DC; Marcia Greenberger, Co-
President, National Women’s Law Cen-
ter, Washington, DC; The Honorable
Bruce Botelho, Former Attorney Gen-
eral, State of Alaska, Mayor of Juneau,
Juneau, AK; Rockerick Jackson,
Coach, Ensley High School, Bir-
mingham, AL; Henrietta Wright, Esq.,
Of Counsel, Goldberg, Godles, Wiener
and Wright and Chairman of the Board
Dallas Children’s Advocacy Center,
Dallas, TX; Beverly Jones, Lafayette,
TN.

Panel V: The Honorable Charles
Fried, Former Solicitor General of the
United States, Beneficial Professor of
Law, Harvard Law School, Cambidge,
MA: Peter B. Hdelman, Professor of
Law; Co-Director, Joint Degree in Law
and Public Policy, Georgetown Univer-
sity Law Center, Washington, DC; Pa-
tricia L. Bellia, Professor of Law,
Notre Dame Law School, South Bend,
IN; Judith Resnik, Arthur Liman Pro-
fessor of Law, Yale Law School, New
Haven, CT; Christopher S. Yoo, Pro-
fessor of Law, Vanderbilt University
Law School, Nashville, TN; David
Strauss, Harry N. Wyatt Professor of
Law; University of Chicago Law
School, Chicago, IL.

Panel VI: Diana Furchtgott-Roth,
Senior Fellow, Hudson Institute, Wash-
ington, DC; Robert Reich, University
Professor and Maurice B. Hexter, Pro-
fessor of Social and Economic Policy,
Brandeis University, Waltham, MA;
Rabbi Dale Polakoff, President, Rab-
binical Council of America, Great
Neck, NY; Susan Thistlethwaite, Presi-
dent, Chicago Theological Seminary,
Chicago, IL; The Honorable John
Engler, Former Governor of Michigan,
President, National Association of
Manufacturers, Washington, DC; Karen
Pearl, Interim President, Planned Par-
enthood Federation of America, New
York, NY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the
Senate on Thursday, September 15,
2005, to mark up the following bills:
Committee Print of S. 1182, Chairman
Larry E. Craig, the ‘‘Veterans Health
Care Improvements Act of 2005, incor-
porating original provisions and provi-
sions derived from S. 1182, as intro-
duced; S. 1177; S. 1189; and S. 1190; and

S. 716, Ranking Member DANIEL K.
AKAKA, the “Vet Center Enhancement
Act of 2005. The markup will take place
in Room 418 of the Russell Senate Of-
fice Building at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PRIVILEGE OF THE FLOOR

Mr. BENNETT. Mr. President, I ask
unanimous consent that privilege of
the floor be granted to John
Ziolkowski, Fitzhugh Elder, Hunter
Moorhead, Dianne Preece, Galen Foun-
tain, Jessica Frederick, William Simp-
son, Tom Gonzales, Luke Johnson, Phil
Karsting, as well as Stacy McBride, a
detailee from the Food and Drug Ad-
ministration to the Committee on Ap-
propriations, during consideration of
this H.R. 2744.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

THE CALENDAR

Mr. FRIST. Mr. President, I will be
running through a 1lot of business
which reflects a tremendous amount of
work over the last several hours, the
last several days, much of it in re-
sponse directly to the natural disaster
of Katrina and its aftermath. There are
a number of other bills that I will men-
tion as well as we close tonight.

———————

MEASURES READ THE FIRST
TIME—S. 1715 AND S. 1716

Mr. FRIST. Mr. President, I under-
stand there are two bills at the desk,
and I ask for their first reading en bloc.

The PRESIDING OFFICER. The
clerk will report the bills for the first
time en bloc.

The legislative clerk read as follows:

A bill (S. 1715) to provide relief for students
and institutions affected by Hurricane
Katrina, and for other purposes.

A bill (S. 1716) to provide emergency health
care relief for survivors of Hurricane
Katrina, and for other purposes.

Mr. FRIST. I now ask for their sec-
ond reading and, in order to place the
bills on the calendar under the provi-
sions of rule XIV, I object to my own
request, all en bloc.

The PRESIDING OFFICER. Objec-
tion is heard. The bills will be read for
the second time on the next legislative
day.

EMERGENCY TAX RELIEF

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3768, which was received
from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3768) to provide emergency tax
relief for persons affected by Hurricane
Katrina.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. I ask unanimous consent
that the substitute amendment at the
desk be agreed to, the bill, as amended,
be read a third time and passed, and
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

The amendment (No. 1728) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

The bill (H.R. 3768), as amended, was
read the third time and passed.

———

VITIATION OF ACTION ON S. 1696

Mr. FRIST. Mr. President, I further
ask unanimous consent that third
reading and passage of S. 1696 be viti-
ated, and the bill be placed on the Sen-
ate Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
SUPPORT FOR PLEDGE OF
ALLEGIANCE
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
now proceed to the consideration of S.
Res. 243, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant bill clerk read as
follows:

A resolution (S. Res. 243) Expressing Sup-
port for the Pledge of Allegiance.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. ENSIGN. Mr. President, I rise
today to speak about yesterday’s court
decision which ruled that the Pledge of
Allegiance is unconstitutional. I am
concerned, but certainly not surprised,
with this decision. And I am very con-
cerned with the decision’s implica-
tions.

It is time for us to take a stand
against activist judges who seek to cir-
cumvent the will of the American peo-
ple and who issue judgments flying in
the face of decency and common sense.
With all that is going on in our world
today, to attack the Pledge of Alle-
giance because it contains a reference
to God is ludicrous.

Most Americans were outraged when
the Ninth Circuit Court of Appeals
ruled that the Pledge of Allegiance was
unconstitutional. Last year, the Su-
preme Court dismissed the case. The
Supreme Court said that the plaintiff
in the Pledge of Allegiance case did not
have standing. The Court found that,
because he was not the custodial par-
ent, he could not object to his daugh-
ter’s reciting the pledge of allegiance
in school.

When that decision came down, many
people, myself included, knew that it
would only be a matter of time before
the plaintiff, Michael Newdow, would
be back. We were right. Yesterday, the
Court, looking to the previous ninth
circuit decision, ruled that the use of
the simple phrase ‘‘under God” was a
religious act. The Court found that a
school policy involving the recital of
the Pledge of Allegiance had a coercive
religious effect.

I strongly disagree that the pledge is
coercive. I also strongly disagree with
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the court’s decision. The Pledge of Al-
legiance, in addition to containing a
statement of common values and patri-
otism, recognizes historic facts behind
our Nation’s founding. There are so
many references in America to God,
our Creator. Those references can be
seen in our currency, on public build-
ings, even in the Declaration of Inde-
pendence which is displayed a few
blocks from the Capitol in the National
Archives.

This recent decision further empha-
sizes our Nation’s need for judges who
are respectful of people of faith and for
judges who understand that America’s
continued reference, and reverence, to-
ward the Creator are very important to
our common culture.

Mr. SANTORUM. Mr. President, I
rise in support of the resolution ex-
pressing the strong disapproval of the
Senate to the September 14, 2005, deci-
sion by the U.S. District Court for the
Eastern District of California in the
case of Newdow, et al. v. The Congress
of the United States of America, et.al.

This decision is a prime example of
why we need to put judges on the bench
who will strictly interpret the law and
not legislate from the bench. Judges
are not politicians. They are on the
bench to hear the cases in front of
them, not to pursue their own personal
political agendas. We need more judges
that will decide each case based on the
facts and the law, not legislate from
the bench.

Like most Americans, those of us
who are not serving on the Judiciary
Committee have watched intently as
President Bush’s nominee for Chief
Justice of the Supreme Court has stood
up to the over 21 hours of questioning.
Judge John Roberts has been asked
nearly 500 questions, and his responses
have added to the more than 76,000
pages of documents concerning his Fed-
eral Government service. The hearings
themselves have proved to be an in-
credible civics lesson for the American
public, and to some extent the Senate,
on the role of judges.

I have been very impressed with
Judge Roberts, both when we met and
in his considerable response during
these hearings. He is a modest and
humble man who I believe will be a
credit to our judicial system. As he
stated in his opening remarks, ‘‘[i]t is
that rule of law that protects the
rights and liberties of all Americans. It
is the envy of the world. Because with-
out the rule of law, any rights are
meaningless.” Judge Roberts believes
in judicial restraint, adherence to the
rule of law, as well as a posture of mod-
esty and humility in a court.

I believe that Judge Roberts is the
kind of judge that America needs—a
fair, independent and unbiased judge
committed to equal justice under the
law. If confirmed, I am convinced that
Judge Roberts will strictly interpret
the law and not legislate from the
bench. As he said yesterday, he does
not come to the bench or to a case with
an agenda or a platform. In fact, he re-
minded my colleagues that he was not
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a politician, and he is not going to ad-
vocate positions on issues to win votes.

Returning to the case at hand, I call
on my colleagues to support this reso-
lution. The Pledge of Allegiance is a
unifying force in this Nation. It draws
all of us, regardless of race, religion,
gender, or national origin, together in
support of the common good. At a time
when we should be uniting to support
our troops in Iraq and our neighbors in
the Gulf States affected by Hurricane
Katrina, it is a shame that an activist
court is seeking to divide based on the
principle of “I” or ‘“me first,” instead
of pursuing the selfless principle of the
common good. Just last Congress this
body came together to support the cur-
rent Pledge of Allegiance on a 94-0
vote. I hope that we will have the same
bipartisan support again for this im-
portant issue, and I urge support of
this resolution.

Mr. FRIST. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 243

Whereas on June 26, 2002, a 3-judge panel of
the Ninth Circuit Court of Appeals ruled in
Newdow v. United States Congress that the
words ‘‘under God” in the Pledge of Alle-
giance violate the Establishment Clause of
the United States Constitution when recited
voluntarily by students in public schools;

Whereas on March 4, 2003, the United
States Senate passed a resolution dis-
approving of the Ninth Circuit’s decision in
Newdow by a vote of 94-0;

Whereas on June 14, 2004, the Supreme
Court of the United States dismissed the
case, citing the plaintiff’s lack of standing;

Whereas on January 3, 2005, the same
plaintiff and 4 other parents and their minor
children filed a second suit in the Eastern
District of California challenging the words
“under God” in the Pledge of Allegiance;

Whereas on September 14, 2005, the Eastern
District of California declined to dismiss the
new Newdow case, holding that the Ninth
Circuit’s earlier ruling that the words
“under God” in the Pledge of Allegiance vio-
late the Establishment Clause was still bind-
ing precedent;

Whereas this country was founded on reli-
gious freedom by the Founding Fathers,
many of whom were deeply religious;

Whereas the First Amendment to the
United States Constitution embodies prin-
ciples intended to guarantee freedom of reli-
gion both through the free exercise thereof
and by prohibiting the Government from es-
tablishing a religion;

Whereas Congress, in 1954, added the words
“under God” to the Pledge of Allegiance;

Whereas Congress, in 1954, believed it was
acting constitutionally when it revised the
Pledge of Allegiance;

Whereas the Pledge of Allegiance has for
more than 50 years included references to the
United States flag, to our country having
been established as a union ‘‘under God”,
and to this country being dedicated to secur-
ing “liberty and justice for all’’;

Whereas the 107th Congress overwhelm-
ingly passed a resolution disapproving of the

243) was
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panel decision of the Ninth Circuit in
Newdow, and overwhelmingly passed legisla-
tion recodifying Federal law that establishes
the Pledge of Allegiance in order to dem-
onstrate Congress’s opinion that voluntarily
reciting the Pledge in public schools is con-
stitutional;

Whereas the Senate believes that the
Pledge of Allegiance, as revised in 1954, as re-
codified in 2002, and as recognized in a reso-
lution in 2003, is a fully constitutional ex-
pression of patriotism;

Whereas the National Motto, patriotic
songs, United States legal tender, and
engravings on Federal buildings also refer to
“God’’; and

Whereas in accordance with decisions of
the United States Supreme Court, public
school students are already protected from
being compelled to recite the Pledge of Alle-
giance: Now, therefore, be it

Resolved,

SEC. 1. That the Senate authorizes and in-
structs the Senate Legal Counsel to continue
to cooperate fully with the Attorney General
in this case in order to vigorously defend the
Constitutionality of the Pledge of Alle-
giance. That the Senate strongly disapproves
of the September 14, 2005, decision by the
United States District Court for the Eastern
District of California in Newdow, et al. v.
The Congress of the United States of Amer-
ica, et al.

SEC. 2. That the Senate authorizes and in-
structs the Senate Legal Counsel to continue
to cooperate fully with the Attorney General
in this case in order to vigorously defend the
constitutionality of the Pledge of Alle-
giance.

Mr. FRIST. Mr. President, this reso-
lution that we passed is a Senate reso-
lution expressing support for the
Pledge of Allegiance. Because of the
significance of this matter, I would
like to read some paragraphs in the
resolution and then the closing resolve
section:

Whereas on June 26, 2002, a 3-judge panel of
the Ninth Circuit Court of Appeals ruled in
Newdow v. United States Congress that the
words ‘“‘under God” in the Pledge of Alle-
giance violate the Establishment Clause of
the United States Constitution when recited
voluntarily by students in public schools;

Whereas on March 4, 2003, the United
States Senate passed a resolution dis-
approving of the Ninth Circuit’s decision in
Newdow by a vote of 94-0;

Whereas on June 14, 2004, the Supreme
Court of the United States dismissed the
case, citing plaintiff’s lack of standing.

Whereas on January 3, 2005, the same
plaintiff and 4 other parents and their minor
children filed a second suit in the Eastern
District of California to challenge the words
‘“‘under God” in the Pledge of Allegiance.

Whereas on September 14, 2005, the Eastern
District of California declined to dismiss the
Newdow case, holding that the Ninth Cir-
cuit’s earlier ruling that the words ‘‘under
God” in the Pledge of Allegiance violates the
Establishment Clause was still binding
precedent . . .

Mr. President, the ‘“‘whereas’ clauses
continue.

Resolved, That the Senate strongly dis-
approves of the September 14, 2005, decision
by the United States District Court for the
BEastern District of California in Newdow, et
al. v. The Congress of the United States of
America, et al.

SEC. 2. That the Senate authorizes and in-
structs the Senate Legal Counsel to continue
to cooperate fully with the Attorney General
in this case in order to vigorously defend the
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constitutionality of the Pledge of Alle-
giance.

This is an important Senate resolu-
tion, as is the one that follows this, S.
Res. 244, which we will address shortly.
Every morning in the Senate, we open
with that pledge to the flag of the
United States of America. It is an issue
on which the Senate now speaks loudly
in disagreement with the most recent
findings.

The second resolution related to this
issue is S. Res. 244.

EXPRESSING SUPPORT FOR THE
PLEDGE OF ALLEGIANCE

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 244, submitted earlier
today by Senator SALAZAR.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant bill clerk read as
follows:

A resolution (S. Res. 244) expressing sup-
port for the Pledge of Allegiance.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
and preamble be agreed to, en bloc, the
motion to reconsider be laid upon the
table, with no intervening action or de-
bate, and that any statements relating
to the resolution be printed in the
RECORD as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 244

Whereas Congress in 1954 added the words
“under God” to the Pledge of Allegiance;

Whereas the Pledge of Allegiance has for
more than 50 years included references to the
U.S. flag, the country, to our country having
been established as a union ‘‘under God” and
to this country being dedicated to securing
“liberty and justice for all’’;

Whereas the Congress in 1954 believed it
was acting constitutionally when it revised
the Pledge of Allegiance;

Whereas this Senate of the 109th Congress
believes that the Pledge of Allegiance is not
an unconstitutional expression of patriot-
ism;

Whereas patriotic songs, engravings on
U.S. legal tender, engravings on Federal
buildings also contain general references to
“God”’; and

Whereas the Congress expects that the U.S.
Court of Appeals for the Ninth Circuit will
review on appeal the decision of the District
Court. Now, therefore, be it

Resolved,

SEC. 1. That the Senate strongly dis-
approves of the U.S. District Court ruling in
Newdow v. the Congress of United States of
America, et al., holding the Pledge of Alle-
giance unconstitutional.

SEC. 2. That the Senate authorize and in-
structs the Senate Legal Counsel to continue
to cooperate fully with the Attorney General
in this case in order to vigorously defend the
constitutionality of the Pledge of Alle-
giance.
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PELL GRANT HURRICANE AND
DISASTER RELIEF ACT

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3169, which was received
from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3169) to provide the Secretary
of Education with waiver authority for stu-
dents who are eligible for Pell Grants who
are adversely affected by a natural disaster.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3169) was read the third
time and passed.

Mr. FRIST. Again, Mr. President,
this is one of several bills we are ad-
dressing tonight that reflect the Sen-
ate’s response to those who have been
adversely affected by this disaster. The
bill we passed was specifically related
to Pell grants, giving the Secretary of
Education the waiver authority for
students who are eligible for Pell
grants, those students who have been
adversely affected.

———

STUDENT GRANT HURRICANE AND
DISASTER RELIEF ACT

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3668, which was received
from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3668) to provide the Secretary
of Education with waiver authority for stu-
dents who are eligible for Federal student
grant assistance who are adversely affected
by a major disaster.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3668) was read the third
time and passed.

———

TANF EMERGENCY RESPONSE AND
RECOVERY ACT OF 2005

Mr. FRIST. I ask unanimous consent
that the Senate proceed to the imme-
diate consideration of H.R. 3672, which
was received from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
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A bill (H.R. 3672) to provide assistance to
families affected by Hurricane Katrina,
through the program of block grants to
States for temporary assistance for needy
families.

There being no objection, the Senate
proceeded to consider the bill.

———

TEMPORARY  ASSISTANCE FOR
NEEDY FAMILIES (TANF) RELIEF
FOR STATES AFFECTED BY HUR-
RICANE KATRINA

Ms. LANDRIEU. Mr. President, I rise
today to raise some concerns about
H.R. 3672, the TANF Emergency Re-
sponse and Recovery Act of 2005 passed
recently by the House of Representa-
tives.

I regret that the House Ways and
Means Committee did not have the
benefit of the insights of those in Lou-
isiana responsible for administrating
this critical Federal program. Because
if they did, I think that the bill might
have been drafted very differently. I
very much appreciate the leadership
allowing me this opportunity to state
these concerns for the record and am
hoping that we can work together in
the days and weeks ahead from this
point on to be certain that these con-
cerns are addressed.

Hurricane XKatrina has left the
Southeastern part of Louisiana in a
state of emergency which, by all ac-
counts will have significant and wide
spread impact on our State and local
economy. As a result, larger than ex-
pected numbers of individuals will be
left without employment and in need of
the services and support provided by
the TANF program. It is precisely to
address these circumstances, although
I am not sure Members anticipated a
disaster of this magnitude that com-
pelled Congress to create a contingency
fund in the 1996 Act. The purpose of the
contingency fund was for States to be
able to access additional funds in a
time of need. But instead of availing
ourselves of the funds contained in the
contingency fund to carry us through
this unexpected downtu